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SUMMARY

In this dissenting opinion, Justice Diane M. Henson would have held that the county court had
jurisdiction over a contract dispute involving reimbursement, attorney's fees, and liquidated damages
under a Consent to Assignment. The dissent reasons that any title issues were merely incidental
because the plaintiff did not need to establish title to recover the requested damages. It would have
overruled the appellant's jurisdictional challenge and reached the remaining issues on appeal.
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PROCEDURAL POSTURE Merit appealed from a Tom Green County Court at Law order or
judgment involving the county court's jurisdiction over Noelke's
breach-of-contract claim. The dissent would have held that the county
court had subject-matter jurisdiction because any title issues were
merely incidental to the contract dispute.
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QUESTIONS PRESENTED

1. Whether a county court has subject-matter jurisdiction over a contract action concerning real property
when the plaintiff seeks contractual damages but does not need to establish title to obtain relief.

2. Whether issues of title that are merely incidental to a contract dispute require the action to be brought in
district court.

HOLDINGS

1. In the dissent's view, the county court properly exercised jurisdiction because Noelke sought contractual
damages under the Consent to Assignment and was not required to establish title to recover those
damages.

KEY QUOTATIONS

“Rather, we must review "the nature of the relief sought by plaintiff and what plaintiff is required to establish
before being entitled to said relief," in order to determine whether the county court has jurisdiction.”

“Where, as here, "the question of title comes incidentally into the case," the county court "does not adjudicate
or settle the title to the land nor the right to recover it, but simply determines that the plaintiff is or is not
entitled to recover the thing sued for, within the jurisdiction."”

FACTUAL BACKGROUND

Noelke sought damages under a provision of a Consent to Assignment that entitled him to reimbursement for
expenses, time, and attorney's fees, as well as related costs and liquidated damages. It was undisputed that
Noelke held title to the surface estate at issue and that Merit had used the property and paid rent since 2003. The
dissent reasoned that Noelke did not need to establish title to recover the contractual damages and that any title
questions were tangential to the contract dispute.

PROCEDURAL HISTORY

The case originated in County Court at Law No. 2 of Tom Green County, Texas, before Judge Penny Anne
Roberts. Noelke sought attorney's fees, costs, rental-related amounts, and liquidated damages under a provision
of a Consent to Assignment. Merit challenged the county court's jurisdiction, apparently contending that the suit
involved recovery of land or adjudication of title. The dissent would have overruled Merit's first appellate issue
and reached the three remaining issues, but the provided text does not state the majority's disposition.
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