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QUESTIONS PRESENTED

1. Whether an extended-stay motel must go through dispossessory proceedings to evict occupants who

have stayed there for a long period of time, i.e., whether the parties are in a landlord-tenant relationship.



HOLDINGS

1. A landlord-tenant relationship is created when the owner grants the right to possess and enjoy the
property, which may be express or implied. Possession is established by acts of ownership and control,
including using property as a dwelling place. Consent is determined from the written agreement and, if
necessary, the parties' conduct. The lower courts erred by not applying this framework and by treating

the landlord-tenant and innkeeper-guest inquiries as strictly interchangeable.

KEY QUOTATIONS

“the owner of real estate grants to another person, who accepts such grant, the right simply to possess and

enjoy the use of such real estate either for a fixed time or at the will of the grantor.” (2)

“Using property as a home ordinarily establishes possession because the kinds of acts associated with using

property as a home match up with traditional hallmarks of possession.” (22)

“substance generally prevails over form; mere labels or talismanic language in an agreement are not

dispositive, at least not by themselves.” (29)

“the question whether a landlord-tenant relationship has been created is a mixed question of fact and law.”
(34)

FACTUAL BACKGROUND

Three plaintiffs each rented rooms at Efficiency Lodge, an extended-stay motel, for months or years. They used
the rooms as their homes: receiving mail, registering children for school, decorating, and bringing personal
belongings. They fell behind on rent and were threatened with eviction. Each signed a rental agreement stating
the relationship was 'Innkeeper and Guest' and not 'Landlord and Tenant.' The agreements had blank end dates,
provided for weekly rent, allowed motel entry for maintenance, and mentioned eviction costs. The Lodge sent a

letter acknowledging plaintiffs might be tenants at will.

PROCEDURAL HISTORY

The trial court granted a permanent injunction requiring Efficiency Lodge to initiate dispossessory proceedings

before evicting plaintiffs. The Court of Appeals affirmed. The Supreme Court granted certiorari.

DISPOSITION

vacated

REMAND INSTRUCTIONS

On remand, the trial court should apply the legal framework set out in this opinion to determine whether a
landlord-tenant relationship existed. If so, the Lodge must obtain a writ of possession. If not, the court may
consider whether the parties were in an innkeeper-guest relationship and whether the lockout remedy under
OCGA § 43-21-3.2 applies.
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