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SUMMARY

The Mississippi Supreme Court affirmed summary judgment for the Mississippi Insurance Guaranty
Association, holding that Home Insurance Company lacked standing to assert a claim under the
Mississippi Insurance Guaranty Association Law. The court concluded that Home's failure to settle
within policy limits and failure to inform its insured of the settlement offer made Home liable for the

entire judgment and barred subrogation.
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QUESTIONS PRESENTED

1. Whether Home Insurance Company had standing to assert a claim against MIGA under the Mississippi

Insurance Guaranty Association Law.

2. Whether Home's purported assignment from Smith constituted a valid assignment of a covered claim or
instead a subrogation claim.

3. Whether Home's failure to settle within its policy limits and failure to inform Smith of the settlement

offer extended its policy limits to the full judgment amount.

HOLDINGS

1. Home lacked standing to assert a claim against MIGA because it was not an insured and did not have a

covered claim under the Mississippi Insurance Guaranty Association Law.

2. The document labeled an assignment was a disguised subrogation attempt, and Home was not entitled to

subrogation because it paid an amount for which it was itself legally obligated.

3. Home's refusal to settle within its policy limits, combined with its failure to inform Smith of the

settlement offer, automatically extended Home's limits to the full amount of the judgment.

KEY QUOTATIONS

“Home's failure to settle within the policy limits when the offer was made, combined with its failure to inform
its insured of such offer, automatically operated to extend Home's limits to the full amount of the judgment
rendered.” (18)

FACTUAL BACKGROUND

Three oil-rig workers obtained a $2,050,000 judgment against G. B. "Boots" Smith Corp. Home Insurance was
Smith's primary liability insurer with policy limits of $500,000, while Mission National Insurance Company was
the excess carrier. After Home rejected an offer to settle within its policy limits and failed to inform Smith of the
offer, Mission became insolvent before paying its portion of the judgment. Home paid the entire judgment,
obtained an assignment from Smith, and sought $300,000 from MIGA under the Mississippi Insurance Guaranty

Association Law.

PROCEDURAL HISTORY

MIGA filed an action seeking a declaration that it was not statutorily liable for judgments against G. B. "Boots"
Smith Corp. Smith was later dismissed. The circuit court granted MIGA summary judgment, and Home
Insurance appealed. The Mississippi Supreme Court affirmed.

DISPOSITION

affirmed
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