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SUMMARY

The West Virginia Supreme Court of Appeals affirmed the dismissal with prejudice of Jason M.
Payne’s habeas corpus petition. The court held that most of Payne’s newly discovered evidence claims
had been previously adjudicated and that the remaining discovery-related claim could not entitle him
to relief. The court also rejected his ineffective assistance of habeas counsel claim and concluded that
the circuit court did not abuse its discretion.
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PROCEDURAL POSTURE Jason M. Payne appealed the Circuit Court of Morgan County's order
dismissing with prejudice his petition for a writ of habeas corpus.

STANDARD OF REVIEW The final order and ultimate disposition in a habeas proceeding are
reviewed for abuse of discretion, underlying factual findings are
reviewed for clear error, and questions of law are reviewed de novo.
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QUESTIONS PRESENTED

1. Whether the circuit court's dismissal with prejudice under Habeas Rule 4(c) was improper because a
Rule 4(c) dismissal should have been without prejudice.

2. Whether the alleged newly discovered evidence and requested handwriting analysis entitled Payne to
habeas relief, discovery, a new trial, or an evidentiary hearing.

3. Whether alleged ineffective assistance by habeas counsel warranted relief.

4. Whether the circuit court clearly erred in finding that a purported July 2018 habeas petition had not been
filed.

HOLDINGS

1. A dismissal under Habeas Rule 4(c) may be with prejudice when the claims have been previously and
finally adjudicated or waived; the rule's without-prejudice option applies when the petition contains a
mere recitation of grounds without adequate factual support.

2. The court may affirm a correct judgment on any legal ground disclosed by the record, and the alleged
forged-check evidence did not entitle Payne to habeas relief, discovery, a new trial, or an evidentiary
hearing.

3. Payne failed to establish ineffective assistance because he could not show a reasonable probability that
counsel's alleged errors would have changed the result of the prior proceedings.

KEY QUOTATIONS

“The court’s summary dismissal order shall contain specific findings of fact and conclusions of law as to the
manner in which each ground raised in the petition has been previously and finally adjudicated and/or
waived.” (at 5)

“This Court has long held that it may “affirm the judgment of the lower court when it appears that such
judgment is correct on any legal ground disclosed by the record, regardless of the ground, reason or theory
assigned by the lower court as the basis for its judgment.”” (at 5)

“Credibility determinations are for a jury and not an appellate court.” (at 6)

FACTUAL BACKGROUND

Payne was convicted after a jury found him guilty of second-degree murder arising from the killing of Keese
Bare, while acquitting him of conspiracy. The prosecution's principal witness testified that Payne restrained Bare
and beat him with a metal baton, while Payne testified that he was merely present and did not participate. Payne
later relied on a codefendant's notarized letter, a purported telephone statement, phone records, and forged
checks as alleged newly discovered evidence, but the prior proceedings found the evidence unreliable,
previously adjudicated, or insufficient to establish that Payne did not participate in the murder.



PROCEDURAL HISTORY

Payne was convicted of second-degree murder and sentenced to forty years of incarceration plus five years as a
recidivist. His direct appeal and prior habeas proceedings, including challenges based on alleged newly
discovered evidence, were unsuccessful. He filed the present habeas petition during the pendency of a prior
appeal; the circuit court dismissed it with prejudice under Rule 4(c) of the West Virginia Rules Governing Post-
Conviction Habeas Corpus Proceedings. The Supreme Court of Appeals affirmed.
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