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SUMMARY

The United States District Court for the Northern District of Indiana screens Juan Torres's amended
prisoner complaint concerning a restitution sanction imposed after a prison disciplinary hearing. The
court allows Torres to proceed against disciplinary hearing officer Sherman Day on a Fourteenth
Amendment due process claim related to the June 2, 2022 restitution sanction, while dismissing claims
against M. McGee and J. Morgan and denying preliminary injunctive relief. The order directs service
on Day and dismisses all other claims.
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DISPOSITION other

PROCEDURAL POSTURE Screening of a prisoner’s amended civil-rights complaint under 28
U.S.C. § 1915A, together with consideration of the plaintiff’s motion
for a preliminary injunction.

STANDARD OF REVIEW Under 28 U.S.C. § 1915A, the court screens the complaint and
dismisses claims that fail to state a plausible claim. Pro se allegations
are liberally construed. For preliminary-injunction relief, the movant
must make a threshold showing of irreparable harm, no adequate
remedy at law, and a reasonable likelihood of success on the merits; if
those requirements are met, the court balances the harms and considers
the public interest.
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QUESTIONS PRESENTED

1. Whether Torres plausibly stated a Fourteenth Amendment due-process claim based on the imposition of
a restitution sanction without an outside court order.

2. Whether the complaint stated claims against the investigating officer and the official allegedly
responsible for later deductions from Torres’s trust account.

3. Whether Torres was entitled to a preliminary injunction preventing further collection of restitution
during the litigation.

HOLDINGS

1. A prison disciplinary board may impose and collect restitution from an inmate’s prison account without
a separate outside court order, provided the disciplinary proceeding includes constitutionally adequate
procedural safeguards and the decision is supported by some evidence.

2. Torres may proceed against Sherman Day in his individual capacity on a Fourteenth Amendment claim
concerning the imposition of the restitution sanction on June 2, 2022.

3. Torres failed to state a plausible constitutional claim against McGee or Morgan, and both were dismissed
from the lawsuit.

4. The motion for a preliminary injunction was denied.

KEY QUOTATIONS

“It is truly too much to require correctional officials to seek a criminal restitution order or a civil tort
judgment before they may restrict an inmate’s use of his commissary account until he makes good the damage
he has caused . . ..” (Opinion and Order)

“Instead, inmate accounts can be debited or frozen pursuant to restitution orders issued by prison
disciplinary boards as long as the “procedural safeguards” at the disciplinary hearing are constitutionally
adequate per Wolff v. McDonnell, 418 U.S. 539 (1974).” (Opinion and Order)

“Accordingly, Torres will be allowed to proceed on a Fourteenth Amendment claim that he was denied due
process in connection with the imposition of the restitution sanction by DHB Officer Day on June 2, 2022.”
(Opinion and Order)

FACTUAL BACKGROUND

Torres was found guilty by an Indiana prison disciplinary hearing board of aiding or abetting the murder of
inmate Leo Cullen after evidence showed that Torres kicked and punched Cullen while Cullen was on the
ground after being stabbed. The disciplinary board imposed restitution, and prison officials later deducted $36.18



from Torres’s trust account. Torres alleged that the restitution was unauthorized because no outside court ordered
it and that there was insufficient evidence of financial loss, but he did not identify a specific violation of the
procedural safeguards required at the disciplinary hearing.

PROCEDURAL HISTORY

Torres, an incarcerated plaintiff proceeding without counsel, filed an amended complaint alleging that prison
officials violated due process by imposing and collecting restitution from his prison trust account following a
disciplinary conviction. The court screened the amended complaint, permitted a Fourteenth Amendment claim
for monetary damages and/or permanent injunctive relief to proceed against DHB Officer Sherman Day,
dismissed all other claims and defendants, and denied Torres’s motion for a preliminary injunction.
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