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SUMMARY

The New York Court of Appeals held that the trial court committed reversible error by failing to
disclose or respond to jury notes requesting translated transcripts of recorded jail calls. The court
reversed the order of the Appellate Division and dismissed the indictment, while permitting the People

to resubmit the assault charge to a new grand jury.
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QUESTIONS PRESENTED

1. Whether the trial court's failure to disclose to counsel and address the jury's substantive requests for

Spanish-to-English transcripts of recorded telephone calls required reversal.



2. Whether the jury's requests could be treated as merely ministerial requests for items not admitted into

evidence.

HOLDINGS

1. The jury's requests for the transcripts required a substantive response because the transcripts were
necessary to understand significant portions of the recordings and the trial court had expressly invited

the jury to request them during deliberations.

2. Reversal was required because the substantive jury notes were neither revealed to the attorneys nor

addressed by the trial court.

KEY QUOTATIONS

“Thus, the jury’s requests for the transcripts required a substantive response, and reversal is required because
these “substantive jury notes, marked as court exhibits, were neither revealed to the attorneys nor addressed
by the court[ ]”” (1005)

“Inasmuch as a significant portion of defendant’s conversations were conducted in Spanish, the jury could not

be expected to understand the recordings without the aid of the transcripts” (1005)

FACTUAL BACKGROUND

Defendant was charged with assault based on conduct during a January 2011 street brawl. At trial, the People
introduced recordings of telephone calls defendant made while jailed awaiting trial; portions of the conversations
were in Spanish, and English-language transcripts were prepared as an aid to the jury. During deliberations, the
jury twice requested the transcripts, but the trial court did not inform counsel of the notes or respond before the
jury returned a guilty verdict.

PROCEDURAL HISTORY

Defendant was convicted after a jury trial of assault in the second degree arising from a street brawl. During
deliberations, the jury requested Spanish-to-English transcripts of recorded jail telephone calls, but the trial court
did not disclose the notes to counsel or respond to them. The Appellate Division held that any response would
have been ministerial and did not require reversal. The Court of Appeals reversed and dismissed the indictment,

while permitting resubmission of the assault charge to a new grand jury.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The order was reversed and the indictment dismissed, with leave to the People, if they be so advised, to resubmit

the charge of assault in the second degree to a new grand jury.
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