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SUMMARY

The Washington Supreme Court reviewed challenges to Thurston County's 2004 comprehensive-plan
updates under the Growth Management Act. It held that challenges to a county's failure to revise a
comprehensive plan after a seven-year update are limited to provisions directly affected by new or
substantively amended GMA requirements, and that challenges to urban-growth-area designations
during a ten-year review require a changed population projection. The court remanded for further
determinations concerning the use of a market-supply factor, the validity of the urban-growth-area
designations, and rural-density requirements.
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PROCEDURAL POSTURE Petitioners sought review of a Court of Appeals decision affirming in
part a Growth Management Hearings Board decision concerning
Thurston County's 2004 comprehensive-plan and urban-growth-area
updates under Washington's Growth Management Act.

STANDARD OF REVIEW The Supreme Court stood in the same position as a superior court
reviewing a Board decision. Legal issues were reviewed de novo;
substantial weight was given to the Board's interpretation of the GMA,
but the court was not bound by it. The Board's factual determinations
had to be supported by substantial evidence, and compliance issues
were governed by the clearly erroneous standard under RCW
36.70A.320.
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QUESTIONS PRESENTED

1. Whether a growth management hearings board may review a county's failure to revise portions of a
comprehensive plan during a seven-year update when those portions are not directly affected by new or
recently amended GMA provisions.

2. Whether a party may challenge a county's failure to revise urban-growth-area designations during a ten-
year review only when the Office of Financial Management population projection has changed.

3. Whether a county's urban-growth-area designation may exceed land necessary to accommodate
projected growth by a reasonable land-market-supply factor, and whether the county must identify and
justify that factor in the comprehensive plan.

4. Whether a growth management hearings board may apply a bright-line rule that densities greater than
one dwelling unit per five acres are not rural densities.

5. Whether resource lands and innovative zoning techniques may be considered in determining whether a
comprehensive plan provides a variety of rural densities.

HOLDINGS

1. A party may challenge a county's failure to revise a comprehensive plan only as to provisions directly
affected by new or recently amended GMA provisions, provided the petition is filed within 60 days after
publication of the update.

2. A party may challenge a county's failure to revise its urban-growth-area designations during a ten-year
update only if the Office of Financial Management population projection for the county has changed.

3. A county's urban-growth-area designation may not exceed the land necessary to accommodate the urban
growth projected by OFM plus a reasonable land-market-supply factor.

4. The GMA does not require a county to identify expressly or justify expressly a land-market-supply
factor in its comprehensive plan. Once the UGA size is challenged, however, the county may explain



whether a factor or other local circumstances account for the excess supply, and the Board must
determine whether the designation was clearly erroneous without applying a bright-line percentage rule.

5. A growth management hearings board may not use a bright-line rule that densities greater than one
dwelling unit per five acres are necessarily urban or subject to heightened scrutiny. Whether a density is
rural is a fact-specific determination based on local circumstances, whether it is characterized by urban
growth, and whether it is consistent with rural character.

6. Resource lands designated for agriculture, forestry, or mineral resources are not part of the rural element
and cannot contribute to the variety of rural densities within that element. Innovative zoning techniques
may independently establish a variety of rural densities, regardless of the underlying zoning
classifications.

KEY QUOTATIONS

“We hold a party may challenge a county's failure to revise aspects of a comprehensive plan that are directly
affected by new or recently amended GMA provisions if a petition is filed within 60 days after publication of
the county's seven year update.” (190 P.3d 40)

“we hold a county's UGA designation cannot exceed the amount of land necessary to accommodate the urban
growth projected by OFM, plus a reasonable land market supply factor.” (190 P.3d 48-49)

“No bright-line rule regarding the reasonableness of a land market supply factor may be used by the
GMHBs.” (190 P.3d 49)

“We hold a GMHB may not use a bright-line rule to delineate between urban and rural densities, nor may it
subject certain densities to increased scrutiny.” (190 P.3d 52)

FACTUAL BACKGROUND

Thurston County adopted its first GMA-compliant comprehensive plan in 1995 and conducted its required
seven-year plan update and ten-year urban-growth-area review simultaneously in 2004. The County slightly
expanded the Tenino UGA, created a Bucoda UGA, and retained rural-density designations that included
substantial acreage at one dwelling unit per five acres and smaller areas at higher densities. Futurewise
challenged the updates, arguing that the UGAs exceeded projected demand and that the rural element failed to
provide a variety of rural densities.

PROCEDURAL HISTORY

Futurewise challenged Thurston County's 2004 comprehensive-plan updates before the Western Washington
Growth Management Hearings Board. The Board found deficiencies concerning urban-growth-area boundaries
and rural densities. The County sought direct review in the Washington Supreme Court, which transferred the
matter to the Court of Appeals; the Court of Appeals affirmed in part. The Supreme Court granted review,
affirmed in part, reversed in part, and remanded to the Board.
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REMAND INSTRUCTIONS

The Board must determine whether Thurston County used a land-market-supply factor and, if so, whether it was
clearly erroneous based on the entire record and local circumstances; if no factor was used, the Board must
determine whether the UGA designations were clearly erroneous while deferring to the County's discretion. The
Board must also determine whether it was clearly erroneous for the County to include densities greater than one
dwelling unit per five acres in the rural element and whether the County's innovative zoning techniques provide
a variety of rural densities. The Board may not apply bright-line percentage or density rules.
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