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SUMMARY

The Nebraska Supreme Court held that Marvin H. Shell’s will clearly directed that inheritance taxes be
paid from the probate estate as an estate expense rather than apportioned among the beneficiaries
under the statutory pattern. The court affirmed the county court’s approval of the accounting and

distribution schedule.
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QUESTIONS PRESENTED

1. Whether Shell's will clearly and unambiguously directed that inheritance taxes be paid as an expense of

the estate rather than borne proportionally by the beneficiaries under the statutory pattern.

2. Whether the will's direction to pay inheritance taxes from the probate estate without contribution or

reimbursement supported treating those taxes as an estate expense.

HOLDINGS

1. The will clearly and unambiguously expressed Shell's intent to treat inheritance taxes as an expense of

the estate, thereby supplanting the statutory apportionment pattern.

2. The will's direction to pay inheritance and estate taxes without contribution or reimbursement was
consistent with treating the taxes as an expense of the probate estate and did not require proportional

deductions from the beneficiaries' distributions.

KEY QUOTATIONS

“A testator who wants to shift the burden of the tax may employ any word or combination of words that the
testator desires, and a few simple words might be enough to show his or her intent. But the direction in the

will must be clear and unambiguous in order to supplant the statutory pattern.” (795-796)

“We conclude that paragraph I of the will clearly shows Shell’s intent to treat inheritance taxes as an expense

of the estate, instead of a tax proportionally borne by the beneficiaries under the statutory pattern.” (796)

FACTUAL BACKGROUND

Marvin H. Shell's will gave one-half of the residue of his estate to each of Jane M. Voboril and Sharon
Vanosdall. The will authorized the personal representative to pay inheritance, legacy, and estate taxes from the
probate estate, without contribution or reimbursement from any person. Because the beneficiaries were subject
to different inheritance-tax rates, Voboril's accounting treated the total inheritance taxes as an expense of the
estate and reduced both distributions equally. Vanosdall objected, contending that each beneficiary should bear

the tax attributable to that beneficiary's distribution.

PROCEDURAL HISTORY

After Marvin H. Shell's will was admitted to informal probate, Jane M. Voboril, the personal representative,
submitted an accounting that treated the inheritance taxes owed by the beneficiaries as an expense of the estate.
Sharon Vanosdall objected, arguing that the taxes should instead be deducted proportionally from each

beneficiary's distribution under the statutory pattern. The Lancaster County Court approved the accounting and



distribution schedule. After Vanosdall died during the appeal, the Nebraska Supreme Court sustained a motion to

revive the action and substituted the personal representative of her estate as appellant.

DISPOSITION

affirmed
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