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SUMMARY

The Supreme Court of Michigan held that the Legislature's approval of tribal-state gaming compacts

through House Concurrent Resolution 115 did not constitute legislation requiring enactment by bill.

The court concluded that the compacts were contracts between sovereign entities and that the

resolution did not violate the Michigan Constitution's local-acts clause. The court remanded the issue

of whether the compacts' amendment provision violated separation of powers because the lower courts

had not addressed that issue on the merits.
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Plaintiffs sought declaratory relief challenging the validity of tribal-
state gaming compacts approved by concurrent legislative resolution.
The Ingham Circuit Court ruled that the compacts constituted
legislation requiring approval by bill and agreed that the compact
amendment provision violated separation of powers. The Michigan
Court of Appeals reversed on those issues and affirmed the rejection of
the local-acts challenge. The Supreme Court of Michigan affirmed in

part and remanded the amendment-provision issue.

De novo review applies to summary disposition and to constitutional
questions.
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QUESTIONS PRESENTED

1. Whether legislative approval of tribal-state gaming compacts through HCR 115 constituted legislation
that Michigan Constitution article 4, § 22 required to be enacted by bill.

2. Whether the compact provision allowing the Governor to amend the compacts without legislative

approval violated Michigan Constitution article 3, § 2's separation-of-powers requirement.

3. Whether HCR 115 constituted a local or special act prohibited by Michigan Constitution article 4, § 29.

HOLDINGS

1. The Legislature's approval of the tribal-state gaming compacts through HCR 115 did not constitute
legislation. The compacts were contracts between sovereign entities rather than unilateral regulations, so

Michigan Constitution article 4, § 22 did not require approval by bill.

2. Because the compacts were not legislation and Michigan's Constitution did not prescribe a particular
approval method for contracts of this type, the Legislature had discretion to approve them by concurrent

resolution.

3. The amendment-provision issue was ripe after Governor Granholm attempted amendments, but the
Supreme Court would not decide it without a developed lower-court record. The issue was remanded to
the Court of Appeals for consideration, with authority to remand to the trial court if additional fact-

finding was necessary.

4. HCR 115 was not a local act and therefore did not violate Michigan Constitution article 4, § 29.
KEY QUOTATIONS
“We hold that a more accurate definition of "legislation" is one of unilateral regulation.” (226)

“The states have no authority to regulate tribal gaming under the IGRA unless the tribe explicitly consents to

the regulation in a compact.” (227)

“Thus, although a state's gaming laws apply in the absence of a tribal-state compact, they apply only as
federal law.” (229)

“The power to regulate as a governmental function, and the power to contract for the same end, are quite
different things.” (230)

“Thus, we hold that the compacts are not "local acts."” (235)

FACTUAL BACKGROUND



Governor Engler negotiated tribal-state compacts with four Michigan Indian tribes in 1997 and the compacts
were modified and re-executed in 1998. The compacts governed class III gaming under the federal Indian
Gaming Regulatory Act and became effective after approval by the Governor, the tribes, the Michigan
Legislature, and the Secretary of the Interior. The Legislature approved the compacts through HCR 115 rather
than a bill, and the compacts included a provision purporting to permit the Governor to amend them without
legislative approval. Plaintiffs challenged the approval method, the amendment provision, and the compacts'

references to specified counties under Michigan's local-acts clause.

PROCEDURAL HISTORY

Governor Engler negotiated gaming compacts with four Michigan tribes, and the Michigan Legislature approved
modified compacts through House Concurrent Resolution 115. Plaintiffs challenged the compacts under
Michigan constitutional provisions requiring legislation to be enacted by bill, separating governmental powers,
and restricting local or special acts. The circuit court ruled partly for plaintiffs; the Court of Appeals reversed on
the legislation and separation-of-powers issues and affirmed on the local-acts issue. The Supreme Court affirmed

the Court of Appeals except that it remanded the compact-amendment issue for further consideration.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand the compact-amendment provision issue to the Michigan Court of Appeals to determine whether the
provision allowing the Governor to amend the compacts without legislative approval violates Michigan
Constitution article 3, § 2. The Court of Appeals may remand to the trial court if further fact-finding is necessary.

In all other respects, affirm the Court of Appeals.
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