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SUMMARY

The United States District Court for the District of South Carolina grants Defendants’ motion for
summary judgment on the plaintiff’s federal constitutional claims arising from his removal and arrest
at a Kershaw County Council meeting. The court rejects claims alleging excessive force, First
Amendment retaliation, viewpoint discrimination, and municipal liability under Monell. The court
dismisses the constitutional claims with prejudice and remands the remaining state-law claims to the
Kershaw County Court of Common Pleas.
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DISPOSITION other

PROCEDURAL POSTURE The district court reviewed a magistrate judge's Report and
Recommendation de novo as to specific objections and for clear error
as to the remainder. The court considered Defendants' motion for
summary judgment on federal constitutional and state-law claims.

STANDARD OF REVIEW The district court reviewed specific objections to the magistrate
judge's Report and Recommendation de novo, and reviewed general or
insufficient objections for clear error. Summary judgment was
reviewed under Federal Rule of Civil Procedure 56, viewing the facts
and reasonable inferences in the light most favorable to the nonmoving
party.

PRECEDENTIAL VALUE district court opinion; precedential status not stated



PARTIES Mark Roote v. Kershaw County, Kershaw County Sheriff's Office,
Sheriff Lee Boan, Danny Templar

TOPICS

summary judgment first amendment section 1983 civil rights municipal liability

PRACTICE AREAS

constitutional law civil rights civil procedure municipal liability remedies

QUESTIONS PRESENTED

1. Whether Sheriff Boan used excessive force in violation of the Fourth Amendment when removing and
arresting Roote.

2. Whether Boan and Templar retaliated against Roote in violation of the First Amendment because of his
critical speech.

3. Whether Boan and Templar engaged in unconstitutional viewpoint discrimination by enforcing the
county council's speaking-time restrictions against Roote.

4. Whether Kershaw County could be held liable under Monell for an unconstitutional policy, decision,
failure to train, or widespread practice concerning speech-time limits and speaker removal.

5. Whether the court should exercise supplemental jurisdiction over the remaining state-law claims after
dismissing all federal claims.

HOLDINGS

1. Sheriff Boan's use of force was objectively reasonable and not excessive because Roote refused multiple
directives, disrupted the meeting, and physically resisted removal, while the force used was minimal and
reasonably necessary to overcome that resistance.

2. Roote's First Amendment retaliation claim failed because he did not show that his protected speech was
the but-for cause of his arrest and removal.

3. Roote failed to establish viewpoint discrimination because he presented no evidence that the council's
speaking-time restrictions were applied selectively based on viewpoint.

4. Kershaw County was entitled to summary judgment because Roote identified no express
unconstitutional policy, final policymaker decision supported by evidence, failure-to-train theory, or
persistent and widespread unconstitutional practice.

5. After dismissing the federal claims at an early stage, the court declined to exercise supplemental
jurisdiction over the remaining state-law claims and remanded them to the Kershaw County Court of
Common Pleas.

KEY QUOTATIONS



“For a successful First Amendment retaliation claim, a plaintiff must demonstrate (1) he engaged in protected
First Amendment activity, (2) the defendant took some action that adversely affected his First Amendment
rights, and (3) there was a causal relationship between his protected activity and the defendant’s conduct.” (at
10)

“The causation requirement is rigorous—it is not enough that the protected expression played a role or
motivated the retaliation; a plaintiff must show that his speech was the “but for” cause of the adverse
action.” (at 10-11)

“A policy or custom can be expressed in several ways: (1) through an express policy, such as a written
ordinance or regulation; (2) through the decisions of a person with final policymaking authority; (3) through
an omission, such as a failure to properly train officers, that manifest[s] deliberate indifference to the rights
of citizens; or (4) through a practice that is so persistent and widespread as to constitute a custom or usage
with the force of law.” (at 12)

FACTUAL BACKGROUND

At a Kershaw County Council meeting, public comment was limited to thirty minutes divided among nine
speakers, with each speaker allotted approximately three minutes and twenty seconds. Roote continued speaking
after his time expired, refused repeated instructions to leave the podium and yield the floor, and passively
resisted when Sheriff Boan and a deputy attempted to remove him. Boan arrested Roote, who was later charged
with disorderly conduct and resisting arrest; those charges remained pending when the district court ruled.

PROCEDURAL HISTORY

Roote filed claims under the First and Fourth Amendments, 42 U.S.C. § 1983, Monell, and state law arising from
his removal and arrest at a county council meeting. The magistrate judge recommended granting summary
judgment to Defendants and remanding the remaining state-law claims to the Kershaw County Court of
Common Pleas. After reviewing Roote's objections, the district court adopted the Report as modified, granted
summary judgment, dismissed the constitutional claims with prejudice, and remanded the state-law claims.

DISPOSITION

other

REMAND INSTRUCTIONS

The remaining state-law claims are remanded to the Kershaw County Court of Common Pleas. The federal
constitutional claims are dismissed with prejudice.
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