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SUMMARY

This Second Circuit unpublished decision denied a petition for review of the BIA’s denial of
withholding of removal. The court held that the petitioner failed to establish that his membership in a
family victimized by gangs was "one central reason" for the harm, as the gang’s motive was incidental
criminal enterprise and perceived wealth, not family ties. General country conditions evidence was
insufficient without particularized proof linking fear of future harm to a protected ground. The
petitioner’s asylum and CAT claims were waived.
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QUESTIONS PRESENTED

1. Whether the agency erred in denying withholding of removal on the ground that the petitioner failed to
show that his family membership was a central reason for the alleged persecution.

HOLDINGS

1. The agency reasonably determined that the petitioner failed to demonstrate that he suffered past
persecution or has a well-founded fear of future persecution on account of his family membership. The
family membership was not a central reason for the harm; the harm was motivated by perceived wealth
or general criminal enterprise.

2. The petitioner waived these challenges by not sufficiently arguing them in his brief.

KEY QUOTATIONS

“the protected ground cannot play a minor role in the alien's past mistreatment or fears of future
mistreatment. That is, it cannot be incidental, tangential, superficial, or subordinate to another reason for
harm.” (at 3)

“harm motivated purely by wealth is not persecution” (at 4)

“general country conditions evidence is insufficient to establish that someone in Barrera Pacheco’s particular
circumstances would be harmed on account of a protected ground, i.e., that gangs would likely target him
because of his relationship to his family as opposed to his perceived wealth.” (at 5)

“In the absence of solid support in the record for a claim of future persecution, an applicant's fear is
speculative at best.” (at 5)

FACTUAL BACKGROUND

Petitioner Roman Barrera Pacheco, a native and citizen of Mexico, applied for withholding of removal based on
his membership in a family that has been victimized by gangs. He claimed that gangs harmed his brother and
brother-in-law. The IJ and BIA denied relief, finding that the harm was not on account of a protected ground.
The Second Circuit upheld the denial, concluding that the family membership was not a central reason for the
harm; the harm was motivated by perceived wealth or general criminal enterprise.

PROCEDURAL HISTORY

The BIA affirmed the IJ's August 30, 2017 decision denying Barrera Pacheco's application for withholding of
removal. Barrera Pacheco then petitioned for review to the Second Circuit.
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