COURT OF APPEALS OF MARYLAND

Horton v. State, 412 Md. 1

985 A.2d 540 (2009) - No. No. 114, September Term, 2007 - Decided December 21, 2009

SUMMARY

The Maryland Court of Appeals considered a petition for post-conviction DNA testing under Maryland
Criminal Procedure Article § 8-201. The court held that the State had not demonstrated that the
requested evidence was actually destroyed or conducted a sufficiently exhaustive search, and it

reversed the circuit court’s denial of the petition.
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QUESTIONS PRESENTED
1. Whether the State established that the physical evidence requested for DNA testing no longer existed.

2. Whether the State conducted a reasonable search for requested DNA evidence under Maryland Criminal
Procedure Article § 8-201 and the standards established in Blake and Arey.

3. Whether the circuit court erred by denying the petition before the petitioner had a meaningful
opportunity to investigate the Form 526, question the State's affiants, and pursue specified additional

searches.

HOLDINGS

1. The State bears the burden of establishing that evidence requested for post-conviction DNA testing no

longer exists.

2. A court may not conclude that requested DNA evidence no longer exists until the State performs a
reasonable search of locations where the evidence could reasonably be found and, if possible, identifies

and verifies the applicable evidence-handling and destruction protocols.

3. The circuit court erred by denying the petition where the petitioner identified narrowly tailored
additional investigative steps that could clarify whether the evidence still existed.

KEY QUOTATIONS

“a court should not conclude that evidence no longer exists until the State performs a reasonable search for
the requested evidence.” (412 Md. at 8)

“the Circuit Court in this case should have required the State to determine, if possible, the proper protocol for

handling and destroying evidence in Montgomery County in 1982.” (412 Md. at 16)

“The “Form 526 and the other documentary evidence provided by the State show that evidence was
authorized for destruction, but the State failed to establish that any evidence was actually destroyed.” (412
Md. at 17)

FACTUAL BACKGROUND

Physical evidence collected during the investigation of Horton's 1982 rape and related offenses included a
hospital rape kit, clothing, and blood and hair samples. No DNA testing had been performed on the relevant
biological material at the time of trial. In response to Horton's DNA-testing petition, the State and Suburban
Hospital conducted searches and located records indicating that some evidence had been authorized for
destruction, but they did not establish that all evidence had actually been destroyed. Additional potentially
relevant locations and information, including the hospital microbiology department, historical evidence-

destruction protocols, and the meaning of the Form 526, remained insufficiently investigated.

PROCEDURAL HISTORY



Horton was convicted in 1983 of first-degree rape, assault with intent to maim, and burglary, and his convictions
were affirmed on direct review. After a prior post-conviction petition was denied, Horton filed a § 8-201 petition
in 2006 seeking DNA testing of physical evidence. The circuit court permitted searches and limited discovery

but denied the petition after finding no reasonable basis to believe additional investigation would locate testable

evidence. The Court of Appeals reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded to the Circuit Court for Montgomery County for further proceedings consistent with the
opinion, including additional reasonable investigation into the location, handling, and possible destruction of the

requested evidence.
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