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SUMMARY

The Texas Court of Appeals for the Second District affirmed summary judgment for Blattner Energy,

Inc. in Jeremy Haggard’s negligence and gross-negligence action arising from a workplace accident at

an Iowa wind farm. The court held that Haggard failed to produce evidence raising a genuine issue

that Blattner retained contractual control over, or actually controlled, the injury-causing work

performed by an independent contractor. The court also concluded that Haggard failed to show harm

from the trial court’s refusal to withdraw deemed admissions.
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Appeal from a final judgment granting Blattner's traditional and no-
evidence motions for summary judgment, severing Haggard's claims

against Blattner, and rendering a take-nothing judgment.

The court first reviewed the no-evidence summary judgment under
Texas Rule of Civil Procedure 166a(i), viewing the entire record in the
light most favorable to the nonmovant, indulging reasonable
inferences in the nonmovant's favor, and disregarding contrary
evidence unless reasonable jurors could not. It reviewed the deemed-
admissions complaint for abuse of discretion, subject to the
requirement that Haggard show harm under Texas Rule of Appellate
Procedure 44.1(a).
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QUESTIONS PRESENTED

1. Whether Haggard produced more than a scintilla of evidence that Blattner owed him a duty of

reasonable care through retained contractual control over C2's work.

2. Whether Haggard produced more than a scintilla of evidence that Blattner exercised actual control over

the operative details of C2's injury-causing crane and disassembly work.

3. Whether the trial court's deemed admissions required reversal because they were improperly deemed

admitted or because refusing to withdraw them caused harm.

HOLDINGS

1. Haggard failed to produce summary-judgment evidence raising a genuine issue of material fact that
Blattner retained a contractual right to control the means, methods, or operative details of C2's work
related to Haggard's injury.

2. Haggard failed to produce evidence raising a genuine issue of material fact that Blattner exercised actual

control over the operative details of C2's crane and nacelle-disassembly work.

3. Even assuming the trial court abused its discretion by deeming the six requests for admission admitted
and refusing to withdraw them, Haggard was not entitled to reversal because he failed to show harm.

KEY QUOTATIONS

“Haggard failed to produce summary-judgment evidence sufficient to raise a genuine issue of material fact

that Blattner owed him a duty as C2’s employee through retained contractual control.” (18)

“Thus, we conclude that Haggard failed to produce evidence raising a genuine issue of material fact that
Blattner exercised actual control over C2’s crane operations that led to Haggard’s injuries necessary to

impose a duty on Blattner.” (35)

“Thus, even if we were to agree that the trial court abused its discretion by deeming and then refusing to

withdraw the six deemed admissions, Haggard can show no harm.” (37)

FACTUAL BACKGROUND

Haggard worked for C2 Logistics at an lowa wind farm repowering project involving NextEra, Blattner, and GE.
While Haggard was working on a nacelle platform, a crane operator allowed a suspended load to swing out of

control and strike him, causing him to fall approximately five to eight feet and then another five or six feet to the



ground. Haggard was not wearing fall-protection equipment. The evidence showed that C2 directed and
controlled the disassembly work and its operative details, while Blattner generally coordinated where C2 would

work, conducted safety activities, and had stopped C2's work once before the accident.

PROCEDURAL HISTORY

Haggard sued several entities for negligence and gross negligence after being injured while working at an Iowa
wind farm and later joined Blattner. Blattner moved for traditional and no-evidence summary judgment, arguing
that it owed Haggard no duty because it did not retain contractual control over, or exercise actual control over,
the injury-causing work. The trial court granted summary judgment, denied Haggard's request to withdraw
deemed admissions, severed the claims against Blattner, and entered a final take-nothing judgment. The court of

appeals affirmed.
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