UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
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SUMMARY

The United States District Court for the Western District of Pennsylvania addresses Shawn Burton’s

counseled amended petition for a writ of habeas corpus under 28 U.S.C. § 2254. The court dismisses
the claims with prejudice under 28 U.S.C. § 2244(b)(4) and denies a certificate of appealability. The

opinion discusses Burton’s first-degree murder conviction, successive collateral proceedings, and

claims involving alleged new evidence, recantations, Brady, and Napue violations.
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State prisoner Shawn Burton filed a counseled amended petition for a
writ of habeas corpus under 28 U.S.C. § 2254 after obtaining
authorization from the United States Court of Appeals for the Third
Circuit to file a second or successive petition. He asserted Napue-
based due process claims concerning allegedly false testimony and a
freestanding actual-innocence claim. The district court dismissed all
claims with prejudice under 28 U.S.C. § 2244(b)(4) and denied a
certificate of appealability.

Under 28 U.S.C. § 2244(b)(4), the district court independently
determines whether each claim in an authorized second or successive
petition satisfies § 2244(b). State-court factual findings, including
credibility determinations, are presumed correct under 28 U.S.C. §
2254(e)(1), subject to rebuttal by clear and convincing evidence. To
satisfy § 2244(b)(2)(B)(ii), the petitioner must show by clear and

convincing evidence that, viewing the facts in light of the evidence as



a whole, no reasonable factfinder would have found him guilty but for

constitutional error.
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QUESTIONS PRESENTED

1. Whether Burton's Napue-based claims alleging that the prosecution presented or failed to correct false
trial testimony satisfied 28 U.S.C. § 2244(b)(2)(B)(ii).

2. Whether Burton's proposed due process theory—that the prosecution violated due process by failing to
correct allegedly false testimony learned of during post-conviction proceedings—was barred as a novel,

nonretroactive rule under Teague v. Lane.

3. Whether Burton's freestanding actual-innocence claim was cognizable in federal habeas and could
satisfy § 2244(b)(2)(B)(ii).
4. Whether the state PCRA court's findings that Goodwine's confessions and O'Toole's alleged admission

were unreliable were rebutted by clear and convincing evidence.

5. Whether Burton was entitled to a certificate of appealability.

HOLDINGS

1. The claims are barred by Teague because the proposed due process rule was not dictated by precedent
when Burton's conviction became final and would constitute a novel procedural rule applied

retroactively on collateral review.

2. Burton's freestanding actual-innocence claim was not sufficiently grounded in established constitutional

precedent to be cognizable on federal habeas review and was barred by Teague.

3. The remaining Napue claims did not satisfy § 2244(b)(2)(B)(ii) because Burton failed to establish by
clear and convincing evidence that, viewing the evidence as a whole, no reasonable factfinder would

have found him guilty but for the alleged constitutional error.

4. A certificate of appealability was denied because reasonable jurists would not debate the dismissal of

Burton's claims or the procedural basis for dismissal.

KEY QUOTATIONS



“Unless both the procedural and substantive requirements of § 2244 are met, the District Court lacks

authority to consider the merits of the petition.” (Discussion, Part I1.A)

“Thus, in accordance with Marcy, this Court must conclude that the Napue claims Burton asserts in Claims I,
II and III under his second scenario (his proposed rule that the right to due process has been violated because
the prosecution allegedly learned during the PCRA proceeding that he was convicted on the basis of false

evidence but has “failed to correct the false evidence”) are barred by Teague.” (Discussion, Part [1.B)

“Based on the above, the Court will dismiss each claim in the Amended Petition because Burton has failed to
satisfy the requirements of § 2244(b)(2)(B)(ii).” (Conclusion)

FACTUAL BACKGROUND

In 1993, Allegheny County Jail inmate Seth Floyd was found dead in his cell with a shoelace around his neck,
and his death was determined to be homicide by asphyxiation. Trial witnesses testified that Burton and Melvin
Goodwine were in Floyd's cell and were physically restraining him, and another witness testified that Burton
made statements suggesting advance knowledge of the killing. Burton was convicted of first-degree murder and
conspiracy and sentenced to life imprisonment. His later collateral claims relied principally on Goodwine's

alleged confessions and alleged recantations or admissions by witnesses Marvin Harper and Brian O'Toole.

PROCEDURAL HISTORY

Burton was convicted in Pennsylvania state court of first-degree murder and criminal conspiracy and sentenced
to life imprisonment. His direct appeal and first federal habeas petition were unsuccessful. After later developing
claims based on alleged confessions by Melvin Goodwine and alleged recantations or admissions by trial
witnesses, Burton pursued state PCRA relief; the Pennsylvania Superior Court ultimately affirmed denial of
relief. The Third Circuit authorized a second or successive federal habeas petition, after which Burton filed the
operative amended petition. The district court independently applied § 2244(b)(2)(B)(ii), concluded that the

claims did not satisfy the statutory standard, and dismissed them.
DISPOSITION

dismissed
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