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SUMMARY

The New York Court of Appeals held that a factory employee injured while cleaning a manufactured

steel wall module was not engaged in an activity protected by Labor Law § 240 (1). The court

declined to extend the statute's protections to cleaning a product during a manufacturing process and

affirmed dismissal of the plaintiff's claim.
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affirmed

Plaintiff appealed as of right to the New York Court of Appeals under
CPLR 5601(a) after Supreme Court granted summary judgment
dismissing his Labor Law § 240(1) claim and the Appellate Division,
Fourth Department, affirmed.

Review of the grant of summary judgment and interpretation and
application of Labor Law § 240(1).
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QUESTIONS PRESENTED

1. Whether cleaning a manufactured steel wall module during a manufacturing process constitutes
protected activity under Labor Law § 240(1).

2. Whether the defendants could be liable as contractors or owners under Labor Law § 240(1) based on the

accident.

HOLDINGS

1. A factory employee cleaning a manufactured product in the course of a manufacturing process is not

engaged in an activity protected by Labor Law § 240(1).

2. The court did not reach whether Bechtel and the Martins were contractors or owners because Dahar's

activity was outside the statute's protected scope.

KEY QUOTATIONS

“"All contractors and owners and their agents, except owners of one and two-family dwellings who contract
for but do not direct or control the work, in the erection, demolition, repairing, altering, painting, cleaning or
pointing of a building or structure shall furnish or erect, or cause to be furnished or erected for the
performance of such labor, scaffolding, hoists, stays, ladders, slings, hangers, blocks, pulleys, braces, irons,
ropes, and other devices which shall be so constructed, placed and operated as to give proper protection to a
person so employed."” (18 N.Y.3d at 524)

“We decline to extend the statute so far beyond the purposes it was designed to serve.” (18 N.Y.3d at 526)

FACTUAL BACKGROUND

Michael Dahar, an employee of West Metal Works, was cleaning a steel wall module manufactured at West's
factory in Cheektowaga, New York. The module was at least seven feet high and had been purchased by Bechtel
National, Inc. for installation in a nuclear waste treatment plant in Washington. While standing on a ladder
supplied by West, Dahar claimed that the ladder broke and he fell. He asserted that the cleaning activity was
protected by Labor Law § 240(1).

PROCEDURAL HISTORY

Dahar sued several defendants after falling from a ladder while cleaning a manufactured steel wall module.
Supreme Court granted summary judgment dismissing his Labor Law § 240(1) claim against Bechtel National,
Inc. and the Martins. The Appellate Division affirmed, with two Justices dissenting, and the Court of Appeals
affirmed the order.
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