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SUMMARY

The Montana Supreme Court reviewed a dispute concerning restrictive covenants governing the
placement of a proposed home and the effect on neighboring homeowners’ views. The Court held that
the covenants required good-faith consideration of neighboring views and solar gains by both the
builders and the homeowners’ association. It reversed summary judgment and attorney-fee awards in
favor of the defendants and remanded for further proceedings, while concluding that challenges to the
preliminary-relief orders had merged into the final judgment.
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QUESTIONS PRESENTED

1. Whether challenges to orders denying preliminary relief were merged into the final judgment and
therefore did not require separate review.

2. Whether the District Court erred by granting summary judgment to the Studers and the Summer Ridge
Homeowners’ Association based on its interpretation of the restrictive covenants and its conclusion that
the defendants had sufficiently considered the Waddells’ views.

3. Whether the District Court abused its discretion by awarding attorney fees and costs to the Studers and
the Summer Ridge Homeowners’ Association.

HOLDINGS

1. Orders denying a temporary restraining order and preliminary injunction were merged into the final
judgment and did not require separate appellate review because the case had proceeded to an
adjudication on the merits.

2. The covenant stating that building placement 'should take into consideration' neighboring dwellings,
with allowance for views and solar gains, creates a mandatory obligation for the builder to make a
genuine, good-faith consideration of those neighboring impacts. The homeowners’ association likewise
must in good faith consider views and solar gains when approving building size, height, and location.

3. Summary judgment for the Studers and the homeowners’ association was improper because genuine
factual questions remained concerning whether their consideration of the Waddells’ views and solar
gains was sufficient and made in good faith.

4. The attorney-fee and cost awards to the Studers and the homeowners’ association had to be reversed
because reversal of summary judgment eliminated their status as prevailing parties, and the covenants
authorize fees only to the prevailing party.

KEY QUOTATIONS

“Read as a whole, both the homebuilder and the SRHOA are required to in good faith consider the impact on
neighboring homeowners’ views and solar gains in the size and location of proposed building construction.”
(¶ 24)

“Ultimately, this matter is not susceptible to summary judgment as the District Court misinterpreted the
Covenants and the factual determination of whether the Studers and SRHOA sufficiently considered the
impact of the construction on the Waddells’ views is best left to a jury to decide.” (¶ 29)

“Reversed and remanded.” (¶ 34)

FACTUAL BACKGROUND



The Waddells owned a residence on Lot 7 in the Summer Ridge Subdivision, while the Studers owned the
adjacent vacant Lot 6. The subdivision’s recorded covenants addressed building placement, views, solar gains,
size, height, and setbacks, and assigned plan-review responsibilities to the Summer Ridge Homeowners’
Association and its Design Review Committee. The Studers’ proposed plans omitted the Waddells’ existing
residence, were initially approved, and were later rescinded and reinstated by the association after the Waddells
objected that the proposed home would obstruct their Bridger Mountain views. The Studers ultimately built the
home in the originally planned location.

PROCEDURAL HISTORY

The plaintiffs sought a temporary restraining order, preliminary injunction, declaratory relief, and permanent
injunctive relief concerning the planned construction of the defendants’ home. The District Court denied
preliminary relief, later granted summary judgment to the Studers and the homeowners’ association, entered
final judgment for the defendants, and awarded them attorney fees and costs. The Montana Supreme Court
reversed the summary judgment and fee awards and remanded for further proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for further proceedings, including a jury determination whether the Studers and the Summer Ridge
Homeowners’ Association sufficiently and in good faith considered the impact of the construction on the
Waddells’ views as required by the covenants. The attorney-fee award must be vacated pending determination of
the prevailing party.
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