SUPREME COURT OF SOUTH DAKOTA

State v. Fischer

2016 S.D. 1 (2016) - No. #27062 - Decided January 6, 2016

SUMMARY

The South Dakota Supreme Court affirmed Bryon James Fischer’s convictions for possession of

methamphetamine, possession of two ounces or less of marijuana, and possession of drug

paraphernalia. The court held that the vehicle search was justified under both the automobile exception

and the search-incident-to-arrest exception, and that Fischer had not preserved his challenge to the

validity of his arrest. The court also concluded that sufficient circumstantial evidence supported the

finding that Fischer knowingly possessed methamphetamine.
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Fischer appealed his jury convictions for possession of
methamphetamine, possession of two ounces or less of marijuana, and
possession of drug paraphernalia, challenging the denial of his motion

to suppress and motion for judgment of acquittal.

A warrantless-search suppression ruling is reviewed de novo as to the
legal question, with factual findings reviewed for clear error and no
deference given to legal conclusions. A motion for judgment of
acquittal is reviewed de novo, viewing the evidence in the light most
favorable to the prosecution and asking whether any rational trier of
fact could find the essential elements beyond a reasonable doubt.
Unpreserved issues are reviewed for plain error only cautiously and in

exceptional circumstances, and the appellant must show prejudice.
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QUESTIONS PRESENTED

1. Whether the circuit court erred by denying Fischer's motion to suppress evidence obtained from the
search of the vehicle.

2. Whether the circuit court erred by denying Fischer's motion for judgment of acquittal because the
evidence was insufficient to prove that he knowingly possessed methamphetamine.

HOLDINGS

1. Fischer did not preserve a challenge to the validity of his arrest or the subsequent search of his person

because his suppression motion and supporting argument challenged only the vehicle search under
Arizona v. Gant and State v. Overbey.

2. The circuit court did not plainly err by refusing to exclude evidence obtained incident to Fischer's arrest

because Fischer failed to establish prejudice, and the arrest and search were independently supported by
probable cause arising from the open-container offense.

3. The vehicle search was valid under both the automobile exception and the search-incident-to-arrest

exception to the warrant requirement.

4. The evidence was sufficient for a rational jury to find beyond a reasonable doubt that Fischer knowingly

possessed methamphetamine, so the circuit court properly denied the motion for judgment of acquittal.

KEY QUOTATIONS

“searches conducted outside the judicial process, without prior approval by judge or magistrate, are per se
unreasonable under the Fourth Amendment—subject only to a few specifically established and well-

delineated exceptions.” (9 18)

“It is well settled that an officer having probable cause to believe that an automobile which he has stopped

contains contraband or evidence of a crime may search the vehicle without a warrant under the automobile
exception.” (Y 19)

“dominion or right of control over a controlled substance . . . with knowledge of its presence and character.”
(127)

FACTUAL BACKGROUND

Officer Pat Mertes stopped a vehicle in which Fischer was sitting in the driver's seat because it was parked in a
no-parking zone. Mertes observed an open container of beer, learned that Fischer's driver's license was revoked,
arrested him, and found a marijuana pipe containing burnt marijuana during a search of Fischer's person. A

subsequent vehicle search uncovered a tin beneath the front passenger seat containing drug paraphernalia, and



testing confirmed methamphetamine residue in one of the items. The vehicle was registered to someone other

than Fischer, and an unidentified woman was seated in the passenger seat.

PROCEDURAL HISTORY

After a traffic stop, police searched Fischer and the vehicle he was driving. The State charged Fischer with three
drug-related offenses. The circuit court denied his motion to suppress and later denied his motion for judgment
of acquittal. A jury found him guilty on all three charges, and the circuit court imposed concurrent and partially

suspended sentences. Fischer appealed.
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