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SUMMARY

The Idaho Supreme Court affirmed summary judgment dismissing Timothy Heinze's legal malpractice

claim against his divorce attorney, Charles Bauer. The court held that Heinze was judicially estopped

from challenging the divorce settlement because he accepted it under oath and was chargeable with

knowledge of the relevant errors before doing so. The court also held that statements Bauer made as an

advocate in seeking to set aside the settlement were not admissions usable against him in the

malpractice action.
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Heinze appealed from the district court's grant of summary judgment
dismissing his legal-malpractice action against Bauer and from the
denial of his motion for reconsideration.

The Idaho Supreme Court reviews a summary-judgment ruling under
the same standard as the district court. Summary judgment is proper
when the record shows no genuine issue of material fact and the
moving party is entitled to judgment as a matter of law; disputed facts

and reasonable inferences are construed in favor of the nonmoving

party.
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QUESTIONS PRESENTED

1. Whether judicial estoppel barred Heinze's legal-malpractice claim after he accepted the divorce
settlement under oath and later alleged that the settlement was inadequate because of errors in the

property and debt settlement.

2. Whether Heinze was chargeable with full knowledge of the material facts surrounding the settlement

when he adopted his position in court.

3. Whether statements Bauer made in a motion to set aside the divorce stipulation constituted admissions

usable against him in the later malpractice action.

4. Whether the district court improperly resolved credibility issues on summary judgment.

HOLDINGS

1. Judicial estoppel barred Heinze's malpractice claim because he obtained advantages through sworn
acceptance of the divorce settlement and later adopted an inconsistent position seeking recovery based

on the inadequacy of that same settlement.

2. Judicial estoppel applies when the party maintaining the inconsistent position had, or was chargeable

with, full knowledge of the attendant facts before adopting the initial position.

3. Statements made by an attorney on behalf of a client in the course of representation are not personal
admissions usable against the attorney in a subsequent malpractice action, absent a representation of fact

purporting to be based on the attorney's personal knowledge.

KEY QUOTATIONS

“For guidance purposes and to avoid misapplication of judicial estoppel, it should be made clear that the
concept should only be applied when the party maintaining the inconsistent position either did have, or was
chargeable with, full knowledge of the attendant facts prior to adopting the initial position.” (145 Idaho at
237; 178 P.3d at 601)

“Applying the rule announced in Loomis to the instant case, we conclude Heinze obtained an advantage from
his ex-wife.” (145 Idaho at 244; 178 P.3d at 609)

FACTUAL BACKGROUND

Heinze retained Bauer to represent him in a divorce involving division of the community estate and child
custody. During trial, Heinze accepted a proposed property and debt settlement after discussing it with Bauer,
and under oath stated that he agreed to the settlement and would abide by its terms. Two days later, Heinze

expressed concerns about the settlement, and Bauer unsuccessfully moved to set it aside. Heinze then sued Bauer



for legal malpractice, alleging that the settlement contained significant errors and that Bauer negligently

recommended accepting it.

PROCEDURAL HISTORY

Heinze sued his former divorce attorney, alleging negligent advice regarding acceptance of a divorce settlement
and seeking more than $100,000 in damages. The district court granted Bauer summary judgment on the ground
that judicial estoppel barred the malpractice claim, denied reconsideration, and entered judgment with prejudice.

The Idaho Supreme Court affirmed.
DISPOSITION

affirmed
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