UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
MICHIGAN, SOUTHERN DIVISION

Julia Davis-Harris v. Makower Abbate Guerra Wegner & Vollmer,

PLLC, et al.

Case No. 4:24-cv-11380 - No. 4:24-cv-11380 - Decided March 5, 2026

SUMMARY

The United States District Court for the Eastern District of Michigan overruled the plaintiff’s

objections to orders setting aside certain defaults and accepted and adopted two magistrate judge

reports and recommendations. The court denied the plaintiff’s motion for default judgment against

Ajax and granted the defendants’ motions to dismiss, concluding that the operative complaint was

procedurally deficient and that the claims in the purported second amended complaint also failed on

the merits.
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District court review of a magistrate judge's non-dispositive order and
reports and recommendations addressing entries of default, a motion

for default judgment, and multiple motions to dismiss.

For objections to a magistrate judge's non-dispositive order, the court
applied the clearly erroneous or contrary to law standard under Federal
Rule of Civil Procedure 72(a). For objections to dispositive
recommendations, the court conducted de novo review under 28
U.S.C. § 636(b)(1)(B)-(C) and Federal Rule of Civil Procedure 72(b).
The court reviewed the pleadings under the Rule 12(b)(6) standard,

accepting well-pleaded factual allegations as true and construing the



complaint in the plaintiff's favor, while requiring fraud to be pleaded

with particularity under Rule 9(b).
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QUESTIONS PRESENTED

1. Whether the plaintiff's objections to the magistrate judge's order setting aside entries of default satisfied

the applicable timeliness and specificity requirements.
2. Whether default judgment could be entered against Ajax after the entry of default had been set aside.

3. Whether the plaintiff's objections to the magistrate judge's dispositive report and recommendation were
sufficiently specific under Federal Rule of Civil Procedure 72(b) and Eastern District of Michigan Local
Rule 72.1(d)(1).

4. Whether the operative first amended complaint, and alternatively the allegations in the improperly filed
purported second amended complaint, stated claims for relief against the Makower, Farmers, Vandeveer,

and Ajax defendants.

5. Whether the claims for wrongful foreclosure, breach of contract, fraud, slander of title, RESPA

violations, and negligence/Lanham Act violations were legally and factually sufficient.

HOLDINGS

1. A general objection that does not identify a particular portion of the magistrate judge's order or the basis
for the objection does not satisfy the governing objection requirements, and the order setting aside the

Farmers defendants' defaults was not clearly erroneous or contrary to law.

2. Default judgment cannot be entered when the underlying entry of default has already been set aside,

because entry of default is a prerequisite to default judgment.

3. Objections to a magistrate judge's dispositive report and recommendation must identify the challenged
portion and state the basis for the objection; vague, conclusory, and nonresponsive objections are

insufficient.



4. Dismissal with prejudice is appropriate when a plaintiff has been given multiple opportunities to correct
a deficient pleading under Rule 8 but persists in noncompliance with the pleading requirements and
court orders.

5. The plaintiff failed to state viable claims against the Makower, Farmers, Vandeveer, and Ajax

defendants, and the motions to dismiss were properly granted.

KEY QUOTATIONS

“entry of default is a prerequisite to default judgment.” (Section I'V.B)

“That, this court finds on de novo review, is sufficient to dismiss this case with prejudice under Rule 8 and for

failure to comply with the court’s orders.” (Section IV.C.1)

“This is not a final order and does not close the case.” (Section V)

FACTUAL BACKGROUND

Davis-Harris previously owned a condominium in the Lochmoor Homeowners Association. After she allegedly
failed to pay assessments and fees, Lochmoor obtained a state-court judgment for $8,461 and authorization to
sell the condominium at public auction. Various defendants represented Lochmoor, provided insurance or related
services, or performed paving work that Davis-Harris associated with liens and the alleged wrongful foreclosure.
She asserted claims for wrongful foreclosure, breach of contract, fraud, slander of title, RESPA violations, and

negligence/Lanham Act violations.

PROCEDURAL HISTORY

Davis-Harris filed the action on May 23, 2024, and later filed a first amended complaint. After the court ordered
her to file a compliant second amended complaint, she emailed a purported second amended complaint to
defendants but never properly filed it. Several defendants moved to dismiss, and Davis-Harris sought default
entries and default judgment against other defendants. The magistrate judge set aside certain defaults,
recommended denial of default judgment against Ajax, and recommended granting the motions to dismiss. The
district court overruled Davis-Harris's objections, adopted both recommendations, denied default judgment, and

dismissed the claims against the moving defendants with prejudice.
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