UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

TENNESSEE

Daryl Bobo v. Shawn Phillips

Bobo v. Phillips + No. 3:26-cv-87 - Decided April 10, 2026

SUMMARY

The United States District Court for the Eastern District of Tennessee dismissed Daryl Bobo’s pro se

habeas action under 28 U.S.C. § 2254 without prejudice after he failed to submit the required in forma

pauperis documents or pay the filing fee. The court also denied a certificate of appealability, certified

that an appeal would not be taken in good faith, and denied leave to appeal in forma pauperis.
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dismissed

Petitioner brought a federal habeas action under 28 U.S.C. § 2254 and
sought leave to proceed in forma pauperis. After the court ordered him
to submit the required financial documents or pay the filing fee and

warned that noncompliance could result in dismissal, he did neither.

Dismissal under Federal Rule of Civil Procedure 41(b) for failure to
prosecute or comply with a court order is evaluated under the factors
of willfulness, bad faith, or fault; prejudice to the opposing party;
notice that dismissal could result; and consideration or imposition of

lesser sanctions.
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QUESTIONS PRESENTED

1. Whether the district court could dismiss the habeas action under Federal Rule of Civil Procedure 41(b)

for failure to comply with a court order and failure to prosecute.
2. Whether a certificate of appealability should issue after the action was dismissed on procedural grounds.

3. Whether Bobo should be permitted to appeal in forma pauperis.

HOLDINGS

1. A district court may dismiss a § 2254 action under Federal Rule of Civil Procedure 41(b) when the
petitioner fails to prosecute or comply with a court order, and dismissal was appropriate because Bobo

knowingly failed to comply with an order after receiving an express warning of dismissal.

2. A certificate of appealability should not issue because reasonable jurists would not debate the court's

determination that Bobo failed to prosecute and failed to comply with a court order.

3. Bobo was denied leave to appeal in forma pauperis because the court certified that any appeal would not

be taken in good faith and would be frivolous.

KEY QUOTATIONS

“Although Rule 41(b) does not expressly provide for a sua sponte dismissal (the rule actually provides for
dismissal on defendant’s motion), it is well-settled that the district court can enter a sue sponte order of
dismissal under Rule 41(b).”

“while pro se litigants may be entitled to some latitude when dealing with sophisticated legal issues,
acknowledging their lack of formal training, there is no cause for extending this margin to straightforward

procedural requirements that a layperson can comprehend as easily as a lawyer.”

FACTUAL BACKGROUND

Bobo, a prisoner proceeding pro se, filed a § 2254 habeas action and moved to proceed in forma pauperis. The
court ordered him to provide the required documents or pay the $5 filing fee within thirty days and expressly
warned that failure to comply could result in dismissal. The deadline passed without compliance or

communication from Bobo.

PROCEDURAL HISTORY

The district court found that Bobo failed to comply with its March 3, 2026 order requiring him either to submit
proper in forma pauperis documentation or pay the $5 filing fee within thirty days. Because he did not respond
or otherwise communicate with the court, the court dismissed the habeas action without prejudice under Federal
Rule of Civil Procedure 41(b), declined to issue a certificate of appealability, and denied leave to appeal in forma
pauperis.
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