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SUMMARY

The Supreme Court of Arkansas held that summary judgment was improper where a genuine factual
dispute existed regarding whether an insurance agent failed to ask about prior fire losses or
inaccurately recorded the insured's response. Although an insured generally is bound by the contents
of a signed application, the insurance-contract exception permits consideration of fraud, negligence, or

mistake by the insurer's agent. The court reversed and remanded.
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QUESTIONS PRESENTED

1. Whether an insured's signature on an insurance application conclusively binds the insured to an incorrect
answer when the application was prepared by the insurer's agent and the evidence conflicts about

whether the agent asked the relevant question or accurately recorded the insured's response.

2. Whether the conflicting evidence regarding the application interview created a genuine issue of material

fact precluding summary judgment declaring the policy void ab initio.

HOLDINGS

1. An insured's signature does not require summary judgment for the insurer when the application was

prepared by the insurer's agent and the evidence conflicts about whether the agent's fraud, negligence, or
mistake caused the error.

2. Summary judgment was improper because the conflicting evidence about what occurred during the
application interview presented a genuine issue of material fact concerning the cause of the

misstatement.

KEY QUOTATIONS

“We hold that where an insured signs an application which was prepared by an insurance company's agent,
and a conflict in the evidence arises as to whether an error on an insurance application was caused by the
fraud, negligence or mistake of the agent, a question of material fact is presented which precludes entry of

summary judgment.” (485)

“Because there is a dispute about what happened between Neill and Nationwide in the application interview,
there is a genuine issue of material fact that precludes summary judgment.” (489)

“If the agent misstated Neill's response, or if the agent failed to ask all the questions, the conduct of the agent
is imputed to the insurer, and the insurer is estopped from setting up the false answers in the application to
avoid the policy.” (489)

FACTUAL BACKGROUND

Nationwide's agent verbally asked Neill questions during the homeowners-insurance application process, entered
responses into a computer, printed the application, and gave it to Neill for signature. The application stated
"NONE" under past losses, although Neill had suffered three prior fire losses, and Neill did not read the
application before signing it. After a later fire, Nationwide learned of the prior losses and denied coverage,
asserting that the policy was void because of a material misrepresentation. Neill maintained that the agent never
asked about prior losses, while Nationwide asserted that the question had been asked and answered negatively.

PROCEDURAL HISTORY



The trial court granted Nationwide summary judgment, concluding that Neill's three prior fire losses were
material and that his signature bound him to the application. The Arkansas Court of Appeals reversed and
remanded. The Arkansas Supreme Court granted Nationwide's petition for review and considered the matter as

though it had originally been filed there.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the summary judgment and remand for further proceedings because the factual dispute concerning the
application interview must be resolved.
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