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SUMMARY

The Board of Immigration Appeals sustained DHS’s appeal from a grant of statutory withholding of

removal to a Honduran applicant. It held that the social-distinction element of a particular social group

must generally be evaluated on a countrywide basis rather than within a neighborhood or other limited

geographic area. The Board also concluded that the applicant’s family membership was not a central

reason for the gang-related harm and remanded solely for consideration of protection under the

Convention Against Torture regulations.
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DHS appealed an Immigration Judge's grant of statutory withholding
of removal to the applicant. The Board sustained DHS's appeal,
vacated the grant of withholding, and remanded the record to the
Immigration Court to address the applicant's Convention Against

Torture claim.

The Board reviewed the Immigration Judge's factual finding
concerning neighborhood familiarity for clear error, but reviewed the
cognizability of the proposed particular social group and the nexus

determination under the governing legal standards.
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QUESTIONS PRESENTED

1. Whether the applicant's proposed family-based particular social group was cognizable when the
evidence showed recognition of the family within a Honduran neighborhood but not greater significance
or social distinction within Honduran society as a whole.

2. Whether the applicant established that membership in the family-based particular social group was a

central reason for the harm, including under the but-for and more-than-minor-role nexus framework.
3. Whether the Board should reach DHS's other arguments concerning statutory withholding of removal.

4. Whether the record should be remanded for the Immigration Judge to decide the applicant's Convention

Against Torture claim.

HOLDINGS

1. For asylum and withholding-of-removal claims, the social-distinction element of a particular social
group must generally be measured on a countrywide basis, rather than from the perspective of a

neighborhood or other limited geographic location within the country.

2. The applicant did not establish nexus because, even if family membership was a but-for cause of the
harm, it was not a central reason and played only an incidental or subordinate role to the gangs'

nonprotected objectives of recruitment and maintaining power and control.

KEY QUOTATIONS

“The “social distinction” element of a particular social group must generally be measured on a countrywide
basis, rather than from the perspective of a neighborhood or other limited geographic location within a
country.” (680)

“Accordingly, we conclude that social distinction must generally be measured on a countrywide basis, rather

than from the perspective of a neighborhood or other limited geographic location within a country.” (684)

“To establish the necessary nexus, the protected ground: (1) must be a but-for cause of the wrongdoer’s act;

and (2) must play more than a minor role—in other words, it cannot be incidental or tangential to another
reason for the act.” (687-88)

FACTUAL BACKGROUND

The applicant, a Honduran citizen, was in withholding-only proceedings after MS-13 gang members attempted
to recruit her daughter for drug sales, prostitution, and other criminal activity. The gang threatened the applicant



because she opposed the recruitment, and the applicant's daughter was kidnapped. After the applicant and others
located the daughter and took her to a rural village, persons perceived to be gang members came looking for the
applicant; the applicant and her daughter then left Honduras, and the nephew who helped locate the daughter

was later murdered.

PROCEDURAL HISTORY

The Immigration Judge concluded that the applicant had suffered past persecution in Honduras based on
membership in a family-based particular social group, that Honduran authorities were unable or unwilling to
protect her, and that DHS had not rebutted the resulting presumption of future persecution. DHS appealed. The
Board rejected the Immigration Judge's particular-social-group and nexus conclusions, vacated the withholding
grant, and remanded solely for consideration of protection under the regulations implementing the Convention

Against Torture.
DISPOSITION

remanded

REMAND INSTRUCTIONS

Remand the record to the Immigration Court solely to consider the applicant's claim for protection under the
regulations implementing the Convention Against Torture and to enter a new decision consistent with the Board's

decision.
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