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SUMMARY

This initial review order addresses Kenneth Bibiloni’s 42 U.S.C. § 1983 claims concerning his
placement in the Security Risk Group unit at New Haven Correctional Center. The court dismissed his
First Amendment claim with prejudice and dismissed his Fourteenth Amendment procedural due
process and Eighth Amendment conditions-of-confinement claims without prejudice for failure to
allege defendants’ personal involvement. The court granted leave to amend the latter two claims by
February 13, 2026.
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DISPOSITION dismissed

PROCEDURAL POSTURE Initial review of an amended pro se complaint under 28 U.S.C. §
1915(e)(2)(B), after the plaintiff was released from incarceration and
before defendants were served.

STANDARD OF REVIEW Under 28 U.S.C. § 1915(e)(2)(B), the court reviewed whether the
amended complaint stated a plausible claim for relief. The court
construed the pro se complaint liberally but required factual
allegations sufficient to meet the plausibility standard and disregarded
allegations contradicted by judicially noticeable court records.

PRECEDENTIAL VALUE Nonprecedential district court initial-review order

PARTIES Kenneth Bibiloni v. Roberts, Dawson, Zack, Captain Papoosha, Craig
Washington
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section 1983 prisoners rights procedural due process first amendment cruel and unusual punishment



PRACTICE AREAS

civil rights constitutional law prisoners' rights civil procedure remedies

QUESTIONS PRESENTED

1. Whether Bibiloni's use of social-media photographs and other electronic communications to designate
him as an SRG prisoner stated a First Amendment claim.

2. Whether the allegations concerning lack of notice, inadequate process, and insufficient evidence at the
SRG designation hearing stated a Fourteenth Amendment procedural due process claim.

3. Whether the alleged conditions in the SRG unit stated an Eighth Amendment conditions-of-confinement
claim.

4. Whether the named defendants were personally involved in the alleged constitutional violations.

5. Whether Bibiloni could obtain injunctive relief after his release from prison and damages against
defendants in their official capacities.

HOLDINGS

1. Bibiloni's request for injunctive relief against the prison officials was moot because he had been released
from custody.

2. Claims for damages against the defendants in their official capacities were barred by the Eleventh
Amendment.

3. Using Bibiloni's social-media posts to designate him as an SRG prisoner did not state a First
Amendment claim on the allegations presented, so the claim was dismissed with prejudice.

4. For purposes of initial review, Bibiloni sufficiently alleged that his months-long SRG confinement and
conditions constituted an atypical and significant hardship, establishing a protected liberty interest.

5. An incarcerated person facing administrative restrictive confinement must receive some notice of the
charges, an opportunity to present views, a proceeding within a reasonable time, and a decision
supported by some reliable evidence.

6. The procedural due process claim was dismissed without prejudice because the complaint did not allege
facts showing that any named defendant was personally responsible for failing to provide notice or for
designating Bibiloni as an SRG prisoner on insufficient evidence.

7. Bibiloni plausibly alleged conditions that could potentially violate the Eighth Amendment, but the claim
was dismissed without prejudice because he did not allege the personal involvement of any named
defendant.

KEY QUOTATIONS

“A prisoner’s release moots an action seeking injunctive relief against the prison, but not an action seeking
damages.” (at 3)

“But these interests will be generally limited to freedom from restraint which, while not exceeding the
sentence in such an unexpected manner as to give rise to protection under the Due Process Clause of its own



force . . . nonetheless imposes an atypical and significant hardship on the inmate in relation to the ordinary
incidents of prison life.” (at 9)

“Under Hewitt, the incarcerated individual must receive “some notice of the charges against him and an
opportunity to present his views to the prison official charged with deciding whether to transfer him to
administrative segregation.”” (at 10)

“To establish an Eighth Amendment claim based on his conditions of confinement, Bibiloni must allege facts
showing that the conditions resulted in a deprivation that was sufficiently serious, and Defendants acted with
deliberate indifference to his health or safety.” (at 12)

FACTUAL BACKGROUND

Bibiloni was placed in restrictive housing at New Haven Correctional Center for alleged Security Risk Group
activity based on social-media photographs, phone transcripts, electronic messages, and other photographs. He
alleged that he lacked proper notice of the SRG hearing, that the hearing outcome was predetermined, and that
he was subjected to months of restrictive SRG-unit conditions, including limited communication and
commissary access, no visits or programming, inadequate medical care, moldy showers, and other allegedly
unsanitary conditions. He sued prison officials for damages and injunctive relief under 42 U.S.C. § 1983, but
was released from custody while the action was pending.

PROCEDURAL HISTORY

Bibiloni filed a § 1983 complaint concerning his placement and treatment in the Security Risk Group unit at
New Haven Correctional Center. He filed an amended complaint, which replaced the original complaint because
defendants had not been served. After Bibiloni was released from custody, the court conducted initial review
under § 1915(e)(2)(B). The court dismissed the First Amendment claim with prejudice and dismissed the
Fourteenth Amendment procedural due process and Eighth Amendment conditions-of-confinement claims
without prejudice, granting leave to amend those two claims.

DISPOSITION

dismissed
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