UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
CALIFORNIA

Strike 3 Holdings, LL.C v. Doe

Case No. 3:25-cv-01139-GPC-VET - No. 3:25-cv-01139-GPC-VET - Decided June 2, 2025

SUMMARY

The United States District Court for the Southern District of California granted Strike 3 Holdings,
LLC’s ex parte application to serve a Rule 45 subpoena on Spectrum before the Rule 26(f) conference.
The subpoena may seek only the true name and address of the subscriber assigned the identified IP
address, subject to notice, an opportunity to challenge disclosure, and restrictions on use of the
information. The court found that Strike 3 sufficiently identified the Doe defendant, made good-faith
efforts to locate the defendant, and stated a copyright-infringement claim capable of surviving a

motion to dismiss.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff sought ex parte leave under Federal Rule of Civil Procedure

26(d)(1) to serve a Rule 45 subpoena on the defendant's Internet
service provider before the Rule 26(f) conference, in order to identify
the John Doe defendant.

STANDARD OF REVIEW Good cause for expedited discovery is evaluated by weighing the need
for expedited discovery, in light of the administration of justice,
against prejudice to the responding party. In Doe-identification cases,
the court applied the Ninth Circuit's standard requiring that discovery
is appropriate unless it would not uncover the identity or the complaint
would be dismissed on other grounds, together with the Columbia

Insurance limiting principles.

PRECEDENTIAL VALUE Unknown; district court order with no reporter citation or stated

precedential designation.
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QUESTIONS PRESENTED

1.
2.

Whether Plaintiff showed good cause for expedited discovery before the Rule 26(f) conference.

Whether Plaintiff identified the Doe defendant with sufficient specificity to establish that the defendant

was a real person or entity subject to suit in federal court.

. Whether Plaintiff made a good-faith effort to identify the Doe defendant through other means.

. Whether the complaint stated a claim capable of surviving a motion to dismiss, including challenges

based on copyright infringement, personal jurisdiction, and venue.

. What procedural safeguards should govern the Rule 45 subpoena and disclosure of the subscriber's

identity.

HOLDINGS

1.

A court may permit limited expedited discovery before the Rule 26(f) conference when the plaintiff

establishes good cause, including a need for the discovery that outweighs prejudice to the responding

party.

. A plaintiff sufficiently identifies a Doe defendant for purposes of expedited discovery by providing a

unique IP address associated with the alleged infringement and reliable geolocation evidence tracing that

address to a physical location within the court's jurisdiction.

. The plaintiff satisfied the good-faith requirement by attempting to locate the defendant through online

searches and other investigative resources before seeking identifying information from the ISP.

. The complaint could withstand a motion to dismiss because it alleged ownership of valid copyrights,

unauthorized copying and distribution through BitTorrent, and facts supporting causation, personal

jurisdiction, and venue.

. The subpoena was limited to the subscriber's true name and address, and disclosure was subject to

notice, an opportunity to challenge, preservation obligations, and restrictions on use of the identifying
information.

KEY QUOTATIONS

“For the reasons discussed below, the Court GRANTS Plaintiff’s Application.” (Order at 1)

“Good cause exists where the need for expedited discovery, in consideration of the administration of justice,

outweighs the prejudice to the responding party.” (Order at 2)

“Accordingly, coupled with the information provided by Mr. Arco and Mr. Paige in their respective
declarations, the Court is satisfied that Plaintiff’s Complaint would survive a motion to dismiss.” (Order at 4)



FACTUAL BACKGROUND

Strike 3 alleged that an unknown Spectrum subscriber using IP address 76.167.168.217 downloaded, copied, and
distributed Plaintiff's copyrighted adult motion pictures through BitTorrent. Plaintiff submitted declarations
describing its VXN Scan system, packet-capture evidence, the associated hash value, comparison of the files
with Plaintiff's works, and repeated geolocation tracing of the IP address to San Diego, California. Plaintiff
represented that Spectrum was the only entity able to correlate the IP address with the subscriber's name and

address.

PROCEDURAL HISTORY

On May 4, 2025, Strike 3 Holdings filed a copyright-infringement complaint against an unidentified subscriber
associated with IP address 76.167.168.217. Before any defendant was named or served, Plaintiff filed an ex parte
application for expedited third-party discovery from Spectrum. The court granted the application and imposed

notice, challenge, preservation, and use restrictions on the subpoena and disclosed information.
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