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SUMMARY

The Washington Supreme Court considered whether the State could seize a pretrial detainee’s personal

property by ex parte orders after hospital staff discovered apparent discovery materials and a

threatening note during an inventory at Western State Hospital. The court held that the seizure did not

establish a privacy violation or warrant dismissal under CrR 8.3(b), and that the trial court acted within

its authority by appointing a special master to review potentially privileged materials. The court

affirmed and remanded for further proceedings concerning the property.
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Puapuaga sought direct discretionary review of a superior court order
appointing a special master to review property seized from him during
a competency evaluation and denying his motions for immediate
return of the property and dismissal under CrR 8.3(b).

A trial court's decision to dismiss charges under CrR 8.3(b) is

reviewed for manifest abuse of discretion.
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QUESTIONS PRESENTED

1. Whether the State's seizure and continued possession of Puapuaga's personal property through ex parte
orders violated his privacy rights under article I, section 7 of the Washington Constitution or the Fourth

Amendment.

2. Whether the State's use of ex parte orders and alleged violations of discovery and motion procedures

constituted governmental misconduct and prejudice warranting dismissal under CrR 8.3(b).

3. Whether the trial court acted within its authority by appointing a special master to review the seized

materials and by denying immediate return of the property.

HOLDINGS

1. A pretrial detainee has no protected privacy interest under article I, section 7 in personal effects that

were lawfully inventoried and taken into state custody under the circumstances presented.

2. The State's ex parte procedure, even if not condoned, did not warrant dismissal of the underlying murder
charge because Puapuaga did not establish the required misconduct and prejudice affecting his right to a
fair trial.

3. The trial court acted within its authority by appointing a special master to review the seized materials for
privileged communications and defense preparation, and the Supreme Court would not order immediate

return of the property when the box was not part of the appellate record.

KEY QUOTATIONS

“We hold that dismissal of Puapuaga’s murder charge is an extraordinary remedy not fitting for these
circumstances and that in the absence of the box as part of the record on review, we will not order return of
the items to Puapuaga.” (526)

“Thus, Puapuaga fails the private affairs prong of the article I, section 7 analysis and consequently fails to

establish any privacy right under these facts.” (524)

FACTUAL BACKGROUND

Puapuaga, charged with second degree murder, was transferred to Western State Hospital for a competency
evaluation. During the hospital's inventory of his property, staff found apparent unredacted state discovery
materials, including autopsy photographs, and a threatening message directed to a codefendant. The State
obtained ex parte orders impounding and transferring the property, and the trial court appointed a special master

to review the materials for attorney-client privilege and defense work product.

PROCEDURAL HISTORY

Puapuaga was charged with second degree murder in Pierce County and transferred to Western State Hospital for
a competency evaluation. Hospital staff inventoried his property and discovered apparent state discovery
materials and a threatening note. The State obtained two ex parte orders impounding and transferring the
property. The trial court upheld the orders, appointed a special master to review the materials for privileged
communications, and denied dismissal and return-of-property motions. The Washington Supreme Court granted

discretionary review, affirmed the trial court, and remanded.



DISPOSITION

affirmed

REMAND INSTRUCTIONS

The case was remanded to the trial court to continue determining whether the seized items contained privileged
communications or defense preparation and whether the items should be given to the State or returned to
Puapuaga or his counsel. Requests for return of the box were left to the trial court.
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