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SUMMARY

The United States District Court for the Eastern District of California considers a federal immigration

detainee’s 28 U.S.C. § 2241 petition challenging prolonged detention without an individualized bond

hearing. The court denies the respondent’s motion to dismiss and grants the petition in part, directing

that the petitioner receive a bond hearing before an immigration judge at which the government must

justify continued detention by clear and convincing evidence, or otherwise release him under

appropriate conditions.
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Petitioner's 28 U.S.C. § 2241 habeas petition challenged his prolonged
mandatory immigration detention without an individualized bond
hearing. Respondent moved to dismiss, and the court denied the
motion and granted habeas relief in part.

The court reviewed the constitutional due-process challenge to
prolonged detention de novo and evaluated the detention under the
Mathews v. Eldridge balancing test and the factors identified in Lopez

v. Garland.
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QUESTIONS PRESENTED

1. Whether respondent's motion to dismiss should be granted because Supreme Court precedent foreclosed

petitioner's as-applied constitutional challenge to prolonged detention under 8 U.S.C. § 1225(b).

2. Whether petitioner's approximately twenty-four months of mandatory detention under § 1225(b),

without an individualized bond hearing, violated procedural due process.

3. Whether due process required the government to justify continued detention by clear and convincing
evidence at a bond hearing and required consideration of petitioner's financial circumstances or

alternative conditions of release if detention was not otherwise justified.

HOLDINGS

1. Jennings v. Rodriguez and Demore v. Kim did not foreclose petitioner's as-applied constitutional
challenge to prolonged detention under § 1225(b), because Jennings rejected a statutory bond-hearing
interpretation without deciding the constitutional arguments, and Demore addressed a facial challenge

involving materially shorter detention under § 1226(c).

2. Petitioner's continued mandatory detention under § 1225(b), without an individualized bond hearing, had
become unreasonable and violated procedural due process; petitioner was therefore entitled to a bond

hearing.

3. At the bond hearing, the government must prove by clear and convincing evidence that petitioner is a
flight risk or danger to the community to justify continued detention. If petitioner is not dangerous and is
not such a great flight risk as to require detention without bond, the immigration judge should consider

petitioner's financial circumstances and alternative conditions of release.

KEY QUOTATIONS

“For the reasons set forth herein, the Court will deny Respondent’s motion to dismiss, grant the petition for
writ of habeas corpus in part, and order that Respondent provide Petitioner with an individualized bond
hearing before an immigration judge at which the government must justify Petitioner’s continued detention by
clear and convincing evidence.” (at 1)

“Based on the foregoing, Petitioner is entitled to a bond hearing under both the Mathews and Lopez tests.”
(at 32)

“Based on the foregoing, the Court finds that the government must justify Petitioner’s continued confinement
under § 1225(b) by clear and convincing evidence that Petitioner is a flight risk or a danger to the

community.” (at 38)

FACTUAL BACKGROUND

Abdulaziz Abduraimov, a citizen of Uzbekistan, applied for admission to the United States on July 10, 2023, was

issued a notice to appear, and was paroled into the country pending his immigration proceedings. ICE detained



him at his home on October 10, 2023, and he remained detained for approximately twenty-four months without
an individualized bond hearing before a neutral decisionmaker with authority to grant bond. He applied for
asylum, received an asylum grant from an immigration judge, and then faced a government appeal and BIA

remand for further proceedings.

PROCEDURAL HISTORY

Petitioner was detained by immigration authorities beginning October 10, 2023, after being paroled into the
United States pending removal proceedings. An immigration judge denied his bond request for lack of
jurisdiction. After the immigration judge granted asylum, the government appealed, and the Board of
Immigration Appeals remanded for further proceedings. Petitioner then filed this § 2241 petition, and the court

ordered an individualized bond hearing or release under appropriate conditions.
DISPOSITION

other

REMAND INSTRUCTIONS

Respondent must schedule, within thirty days of service of the order, a bond hearing before an immigration

judge. Alternatively, respondent may release petitioner under appropriate conditions of release.
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