UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF

INDIANA, HAMMOND DIVISION

Joshua Allen VanKirk et al. v. Lake County Sheriff's Office et al.

VanKirk - No. 2:26-CV-120-PPS-JEM - Decided May 18, 2026

SUMMARY

The court declined to proceed with the prisoners’ proposed class action because pro se prisoners

cannot adequately represent a class. It also determined that permissive joinder was inappropriate due

to issues involving representation, service, exhaustion, filing fees, and potential delays. The court

dismissed seven plaintiffs from the action and directed the clerk to open separate related cases for each

of them.
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Eight unrepresented prisoners filed a pleading titled Class Action
Complaint for Violation of Civil Rights and each moved to proceed in
forma pauperis. The district court declined to allow the case to proceed
as a class action or as a jointly filed action under Federal Rule of Civil
Procedure 20(a)(1), dismissed seven named plaintiffs from the action,
and directed the clerk to open a separate case for each of those
plaintiffs.

The opinion does not state a formal standard of review. It applies the
court's discretion under Federal Rule of Civil Procedure 20 and Rule
21 to determine whether joinder is appropriate and whether a party

should be dropped on just terms.
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QUESTIONS PRESENTED
1. Whether unrepresented prisoners may maintain a class action on behalf of fellow inmates.
2. Whether the eight prisoners could proceed jointly under Federal Rule of Civil Procedure 20(a)(1).

3. Whether the court could dismiss seven plaintiffs from the action and direct the clerk to open separate

cases for them under Federal Rule of Civil Procedure 21.

HOLDINGS

1. A pro se prisoner is inadequate to represent the interests of fellow inmates, so the plaintiffs could not

proceed as a class action.

2. The complaint could be construed as a jointly filed action under Rule 20(a)(1), but joinder of these

unrepresented inmates was not appropriate.

3. Under Federal Rule of Civil Procedure 21, the court could dismiss seven plaintiffs from the action and

direct the clerk to open a separate case for each of them because all had signed the original complaint.

KEY QUOTATIONS

“A class action can be maintained only if the class representative will fairly and adequately protect the

interests of the class.”

“Because Plaintiffs cannot bring this lawsuit as a class action, the Court construes the complaint as filed

jointly pursuant to Federal Rule of Civil Procedure 20(a)(1).”
“Based on the facts of this case, joinder of these unrepresented inmates is not appropriate.”

“In this case, it is fair to open a separate case for each plaintiff because they all signed the original

complaint.”

“separating these pro se prisoners into individual cases will merely permit the efficient and just adjudication

of their claims.”

FACTUAL BACKGROUND



Eight unrepresented prisoners housed at the Lake County Jail signed and filed one civil-rights pleading styled as
a class action complaint. None of the plaintiffs was a lawyer, at least one plaintiff had already been transferred
three times, and one plaintiff had filed two documents without certificates of service showing service on the
other plaintiffs. The court also relied on the individualized exhaustion and filing-fee obligations applicable to

each prisoner.

PROCEDURAL HISTORY

The plaintiffs, all prisoners at the Lake County Jail, filed a single civil-rights complaint purporting to be a class
action. The court determined that pro se prisoners could not adequately represent a class and construed the
pleading as a joint action. It then concluded that permissive joinder was inappropriate because of representation,
service, security, exhaustion, filing-fee, and case-management concerns, and ordered separate cases for seven

plaintiffs while dismissing them from the present action.
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