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SUMMARY

The United States District Court for the Eastern District of Virginia denied Harry Brantley's motion to
alter judgment and dismissed without prejudice his Rule 60(b)(4) motion, construing it as a second or
successive habeas petition under 28 U.S.C. § 2244(b). The court held that it lacked jurisdiction
because Brantley had not obtained authorization from the Fourth Circuit to file a successive petition.
The court also explained that Rule 60(b) could not be used to challenge a state-court judgment and
directed the Clerk to close the action.
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PROCEDURAL POSTURE A Virginia inmate's habeas petition was transferred from the United
States District Court for the Western District of Virginia. After the
petitioner was ordered to amend the petition on a standardized form,
he filed a motion styled under Federal Rule of Civil Procedure 60(b)
(4), challenging the same state-court judgment previously challenged
in an earlier § 2254 petition.

STANDARD OF REVIEW The court reviewed the pleading to determine whether it was
substantively a successive habeas petition and whether the district
court had jurisdiction under 28 U.S.C. § 2244(b).
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QUESTIONS PRESENTED

1. Whether Brantley's Rule 60(b)(4) motion was substantively a second or successive habeas petition
subject to 28 U.S.C. § 2244(b).

2. Whether the district court had jurisdiction to consider the successive petition without prior authorization
from the Fourth Circuit.

3. Whether Federal Rule of Civil Procedure 60(b) authorized the federal district court to invalidate or
otherwise challenge the state-court judgment.

4. Whether the petition should be dismissed without prejudice and the motion to alter judgment denied.

HOLDINGS

1. A filing styled as a Rule 60(b) motion is treated as a second or successive habeas petition when it attacks
the underlying state-court conviction or judgment previously challenged in federal habeas proceedings,
rather than identifying a defect in the integrity of the prior federal habeas proceeding.

2. A federal district court lacks jurisdiction to consider a second or successive habeas petition absent an
order from the appropriate court of appeals authorizing its filing.

3. Federal Rule of Civil Procedure 60(b) does not provide a mechanism for a federal district court to
relieve a party from or invalidate a judgment entered by a state court.

KEY QUOTATIONS

“Although styled as a Rule 60(b) motion, under Supreme Court precedent his motion is, in reality, a
successive habeas petition and will be dismissed.” (Memorandum Opinion and Order)

“This Court therefore lacks jurisdiction to consider this successive petition, and the petition will be dismissed
without prejudice.” (Memorandum Opinion and Order)

FACTUAL BACKGROUND

Brantley challenged a December 5, 2013, Virginia state-court judgment involving convictions for attempted
robbery, firearm offenses, malicious wounding, and firearm use in the commission of malicious wounding. He
had previously challenged the same judgment in a § 2254 petition. His new filing, styled as a Rule 60(b)(4)
motion, alleged that the convictions were void because the state did not comply with Virginia Code § 19.2-217



concerning the return of indictments in open court. He identified no new constitutional rule or previously
unavailable facts and had no authorization order from the Fourth Circuit.

PROCEDURAL HISTORY

The petition was transferred to the Eastern District of Virginia. The court ordered Brantley to comply with Local
Civil Rule 83.4 and amend his petition, but he instead filed a Motion to Alter Judgment asserting that his filing
was a Rule 60(b)(4) motion rather than a § 2254 petition. The court treated the motion as a second or successive
habeas petition, found that Brantley lacked authorization from the Fourth Circuit, denied the motion, dismissed
the petition without prejudice, declined to issue a certificate of appealability, and directed the Clerk to close the
action.
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