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SUMMARY

The California Supreme Court affirmed Kurt Michaels's convictions for first degree murder, robbery,
and burglary, along with the death sentence and related findings. The opinion addresses the
admissibility of Michaels's confession, including alleged assertions of Miranda rights, capacity to
waive those rights, and police interrogation tactics. It also discusses procedural issues concerning
Michaels's guilty plea.
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QUESTIONS PRESENTED

1. Whether Michaels unequivocally invoked his rights to counsel or silence during post-arrest
interrogation.

2. Whether Michaels knowingly and voluntarily waived his Miranda rights despite alleged
methamphetamine use and police softening-up tactics.

3. Whether the magistrate erred by refusing to accept Michaels's guilty plea before the prosecution
amended the complaint to add special circumstances.

4. Whether the amendment adding special circumstances was vindictive prosecution.

5. Whether substantial evidence supported the lying-in-wait, burglary or robbery, and financial-gain
special-circumstance findings.

6. Whether the trial court erred in appointing or retaining lead counsel, denying continuances, granting
self-representation, or failing to address alleged ineffective assistance by advisory counsel.

7. Whether alleged prosecutorial misconduct and challenged guilt- and penalty-phase evidence required
reversal.

8. Whether the court was required to instruct sua sponte on imperfect defense of others and whether the
necessity instruction was prejudicial.

9. Whether the California death penalty law violated constitutional requirements concerning narrowing,
burdens of proof, proportionality, aggravating factors, and vagueness.

HOLDINGS

1. Michaels's statements that he did not know whether he should speak without an attorney and that he
would answer a particular question were not unequivocal requests for counsel or an unequivocal
invocation of the right to remain silent. A suspect may refuse to answer particular questions without
requesting termination of an interrogation.

2. The claim that Michaels lacked capacity to waive his Miranda rights because he was under the influence
of methamphetamine, and the claim that his waiver was involuntary because of police softening-up
tactics, were not cognizable on appeal because they were not raised in the trial court.

3. The magistrate had discretion to permit the prosecution to amend the complaint to add special
circumstances after Michaels offered to plead guilty, and did not abuse that discretion under the
circumstances.

4. The amendment adding special circumstances was not presumptively vindictive, and Michaels failed to
prove that the prosecution acted with a purpose to punish him for attempting to plead guilty.



5. Substantial evidence supported the lying-in-wait special circumstance because Michaels and Popik
concealed themselves, watched and waited for an opportune time, and killed Clemons in an
uninterrupted flow of events after emerging from concealment.

6. Substantial evidence supported the burglary and robbery special-circumstance findings because
Michaels entered with an independent, though possibly secondary, purpose of taking Clemons's property,
even if protection of Christina was also a motive.

7. Substantial evidence supported the financial-gain special circumstance even though financial gain was
secondary, the insurance proceeds were not realized, and the direct beneficiary would have been
Christina rather than Michaels.

8. The trial court did not abuse its discretion in refusing to replace appointed counsel, and Michaels's
conditional request for self-representation became unequivocal after the court denied removal of counsel
and advised him of the risks of self-representation.

9. The trial court was not required to instruct sua sponte on imperfect or unreasonable defense of others
because that doctrine was not an established or commonly recognized California legal doctrine at the
time of trial.

10. The trial court erred by giving an unnecessary instruction stating that necessity was not a defense to
homicide, but the error was harmless because Michaels did not assert necessity and the instruction did
not prevent consideration of abuse evidence for other purposes.

11. The trial court did not commit reversible error in admitting the challenged penalty-phase evidence or in
rejecting Michaels's constitutional challenges to California's death penalty scheme.

KEY QUOTATIONS

“"A defendant may indicate an unwillingness to discuss certain subjects without manifesting a desire to
terminate `an interrogation already in progress.'"” (122 Cal. Rptr. 2d at 302)

“"As long as the murder is immediately preceded by lying in wait, the defendant need not strike at the first
available opportunity, but may wait to maximize his position of advantage before taking the victim by
surprise."” (122 Cal. Rptr. 2d at 306)

“"[I]f a defendant's claimed lack of trust in, or inability to get along with, an appointed attorney were
sufficient to compel appointment of substitute counsel, defendants effectively would have a veto power over
any appointment and by a process of elimination could obtain appointment of their preferred attorneys, which
is certainly not the law."” (122 Cal. Rptr. 2d at 312)

FACTUAL BACKGROUND

Michaels and an accomplice waited outside JoAnn Clemons's apartment for several hours, entered using a key
supplied by Clemons's daughter, and attacked and killed Clemons by stabbing her throat. The prosecution
presented evidence that the killing was motivated both by protection of the daughter from alleged abuse and by a
desire to obtain property and life-insurance benefits. Michaels confessed after receiving Miranda warnings, and
the jury found first degree murder, robbery, burglary, four special circumstances, and weapon and great-bodily-



injury enhancements. The penalty phase included evidence of prior violent or weapon-related conduct,
Michaels's background, and psychological evidence.

PROCEDURAL HISTORY

A jury convicted Michaels of first degree murder, robbery, and burglary, found four special circumstances, and
fixed the punishment at death. The trial court denied motions for a new trial and modification of sentence,
imposed death for murder and prison terms for the robbery and burglary, and stayed the enhancement sentences.
Michaels's appeal was automatic under California Penal Code section 1239, subdivision (b).

DISPOSITION

affirmed
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