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SUMMARY

The Supreme Court of Alabama affirmed summary judgment for the Tuscaloosa County Commission

in a dispute over responsibility for maintaining a storm sewer beneath private property. The court held

that the County was not responsible under a dominant-estate theory because the easement benefited

both the County and subdivision property owners. It further held that the County could accept only the

portions of the dedicated drainage system located within public street rights-of-way and was not

required to accept responsibility for the entire system.
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affirmed

Appeal from a summary judgment entered for the Tuscaloosa County
Commission in an action seeking declaratory judgment, injunctive
relief, and damages concerning the County's refusal to maintain a

storm sewer beneath the appellant's property.

Summary judgment is reviewed de novo under the same standard
applied by the trial court. When the material facts are essentially
undisputed, the appellate court determines de novo whether the trial

court misapplied the law to those facts.
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QUESTIONS PRESENTED

1. Whether the County's status as a purported dominant-estate holder or beneficiary of the drainage

easement imposed a duty to maintain and repair the storm sewer beneath Chalkley's property.

2. Whether approval and recording of the subdivision plat required the County to accept responsibility for

the entire storm-drainage system rather than only the portions within street rights-of-way.

3. Whether the County's partial acceptance of the dedicated drainage system was legally permissible.

HOLDINGS

1. The County did not owe a duty to maintain or repair the storm-drainage system merely because it may

have held a dominant estate or benefited from the easement.

2. The recording and approval of the subdivision plat constituted a dedication of the designated easements

for public use, but the dedication alone did not impose on the County a duty to maintain them.

3. The County lawfully could accept only those portions of the storm-drainage system located within street

rights-of-way and reject responsibility for portions beneath private property.

KEY QUOTATIONS

“The principle recognized in Ivey, which has been recognized repeatedly in other jurisdictions, is that because
acceptance of a dedication constitutes the assumption of responsibility for the property in question, a grantor
cannot automatically impose such responsibility on the public through his or her dedication of the property.”
(at 673)

“Nothing in our law prevents such a partial acceptance, and we will not rewrite the law to impose an

obligation upon the County that it does not wish to accept.” (at 677)

FACTUAL BACKGROUND

Chalkley owned an interest in lot 98 of the Mallard Creek subdivision, where a concrete storm sewer ran through
a 20-foot drainage easement. The subdivision plat dedicated the easements for public utilities, sanitary sewers,
storm sewers, and storm ditches, but the Tuscaloosa County Commission later adopted a resolution accepting for
maintenance only drainage structures located within dedicated street rights-of-way. After a sinkhole developed
on Chalkley's property, allegedly because of the failure of the storm drain beneath it, the Commission declined

responsibility for repairing the portion located on private property.

PROCEDURAL HISTORY

Chalkley sued the Commission after it declined to investigate or repair a storm drain located beneath her

property, asserting that the drain's failure caused a dangerous sinkhole and property damage. The trial court



entered summary judgment for the Commission, concluding that imposing responsibility for the entire drainage

system would require a policy determination for the legislative branch. The Supreme Court of Alabama affirmed.
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