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SUMMARY

The Montana Supreme Court reviewed a dispute over competing wills and trusts executed by Helen
Edwards. The court affirmed rulings concerning the appointment of a neutral personal representative,
evidentiary issues, and the jury’s finding that the later testamentary documents were procured by
undue influence, fraud, or duress. It reversed and remanded the refusals to admit the earlier will,
enforce the earlier trust, and award attorney fees and certain costs.
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DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE Direct appeal and cross-appeal from a Madison County District Court
judgment following a jury trial concerning competing wills and trusts.
The Supreme Court affirmed the appointment of a neutral personal
representative, the evidentiary rulings, and the jury's finding that the
2012 testamentary documents were procured by undue influence,
fraud, or duress, but reversed the refusal to probate the 2010 Will,
enforce the 2010 Trust, and award attorney fees.

STANDARD OF REVIEW Appointment of a personal representative was reviewed for correctness
of legal interpretation; evidentiary rulings, including exclusion of
expert testimony, for abuse of discretion; the jury's civil verdict for
substantial credible evidence viewed in the light most favorable to the
prevailing party; entitlement to judgment as a matter of law de novo;
legal authority for attorney fees for correctness; and the decision to
award or deny fees for abuse of discretion.

PRECEDENTIAL VALUE published precedential opinion



PARTIES Nancy Schulz, Paul Degel, G.G. Verone v. Nancy Schulz, Paul Degel,
G.G. Verone

TOPICS

will contests undue influence probate procedure trust administration evidence

PRACTICE AREAS

probate estate litigation trusts evidence appellate procedure

QUESTIONS PRESENTED

1. Whether the District Court properly appointed a neutral personal representative who was not required to
defend the 2012 Will.

2. Whether the District Court abused its discretion in admitting the settlement agreement with Ruby Valley
Hospital, excluding testimony by Helen's attorneys concerning her testamentary intentions, and
excluding Dr. Megan Evans's testimony.

3. Whether substantial credible evidence supported the jury's finding that the 2012 Will and 2012 Trust
were procured by undue influence, fraud, or duress.

4. Whether the District Court was required to admit the 2010 Will to probate and enforce the 2010 Trust
after the 2012 testamentary documents were invalidated.

5. Whether Verone was entitled to attorney fees under Montana's will-contest statute.

HOLDINGS

1. When neither competing will has yet been probated and the litigation's purpose is to determine which
will is valid and effective, the District Court may appoint a neutral personal representative who has no
duty to advocate for either will.

2. The District Court did not abuse its discretion by admitting evidence of Verone's settlement with Ruby
Valley Hospital after Schulz opened the door to the subject, or by excluding hearsay testimony
concerning Helen's statements about her testamentary intentions.

3. Even assuming the District Court arguably erred in excluding Dr. Evans's testimony, the ruling was not
reversible because the testimony would have been cumulative and did not affect a substantial right.

4. Substantial credible evidence supported the jury's finding that Schulz or Degel procured the 2012 Will
and 2012 Trust by undue influence, fraud, or duress.

5. After the jury invalidated the 2012 Will and Trust, the District Court was required to admit the 2010 Will
to probate and enforce the 2010 Trust because those documents were pleaded and litigated as the
competing testamentary documents and were the only valid and unrevoked documents remaining before
the court.

6. Section 72-12-206, MCA, did not bar Verone from seeking attorney fees because she successfully
defended the 2010 Will, which should have been confirmed and admitted to probate after the 2012 Will



was invalidated.

KEY QUOTATIONS

“The court committed no legal error when it appointed Suenram as a neutral personal representative and
held that he had no duty to defend either will until a determination had been made as to which will was valid
and effective.” (¶ 29)

“The mere “opportunity to exercise undue influence on the testator is not sufficient to prove undue influence
and invalidate a will.” (¶ 56)

“Because Schulz and Degel opposed probate of the 2010 Will through the “petition for probate of a later will
revoking the former [will],” the court was required to determine “first whether the later will [was] entitled to
probate.”” (¶ 73)

“We reverse and remand with instructions that the court admit the 2010 Will to probate and enforce the terms
of the 2010 Trust.” (¶ 81)

“The District Court thus erred in determining that Verone was statutorily barred from recovering attorney
fees.” (¶ 91)

FACTUAL BACKGROUND

Helen Edwards executed a 2010 Will and Trust that left most of her estate to her niece, G.G. Verone. In 2012,
after Nancy Schulz began working as Helen's housekeeper and Paul Degel became involved in her affairs, Helen
executed a new will and amended trust that substantially benefited Schulz and Degel and reduced Verone's gift.
Evidence at trial included Helen's social isolation, Schulz's access to Helen and control over communications,
Schulz's acquisition of powers of attorney and bank-signatory authority, and Degel's involvement in discussions
about Helen's estate plan. The jury found that the 2012 Will and Trust were procured by undue influence, fraud,
or duress.

PROCEDURAL HISTORY

After Helen Edwards died, Nancy Schulz petitioned to probate the 2012 Will, while G.G. Verone objected and
cross-petitioned to probate the 2010 Will and validate the 2010 Trust. The District Court appointed Andrew
Suenram as a neutral interim personal representative and special fiduciary. After trial, the jury found that Schulz
or Degel procured the 2012 Will and 2012 Trust through undue influence, fraud, or duress. The District Court
nevertheless refused to probate the 2010 Will, validate the 2010 Trust, and award Verone attorney fees; the
parties appealed and cross-appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS



The District Court was instructed to admit the 2010 Will to probate, enforce the terms of the 2010 Trust, initiate
probate proceedings consistent with the opinion, and conduct further proceedings to determine the amount of
attorney fees to which Verone may be entitled.
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