UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF NEW
YORK

Karl Henry Lucce v. ICK Health Corps Services (HSC)

Lucce - No. 25-CV-6351-MAV - Decided January 16, 2026

SUMMARY

The United States District Court for the Western District of New York grants Karl Henry Lucce leave
to proceed in forma pauperis but dismisses his complaint without prejudice. The court holds that the
pleaded claims under 42 U.S.C. § 1983 cannot proceed against the alleged federal defendant, and that
the complaint does not identify an individually involved federal officer or establish an FTCA claim.

The court also denies injunctive relief without prejudice and grants leave to amend within 45 days.
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DISPOSITION dismissed

PROCEDURAL POSTURE A pro se detainee filed a civil-rights complaint under 42 U.S.C. §

1983, moved to proceed in forma pauperis, and sought monetary and
injunctive relief. The district court granted in forma pauperis status,
screened the complaint under 28 U.S.C. § 1915(e)(2)(B), and

dismissed the complaint with leave to amend.

STANDARD OF REVIEW The court applied the screening standard under 28 U.S.C. § 1915(e)(2)
(B), accepting factual allegations as true, drawing reasonable
inferences in plaintiff's favor, liberally construing the pro se pleading,
and determining whether the complaint was frivolous, failed to state a

plausible claim, or sought relief from an immune defendant.
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QUESTIONS PRESENTED

1. Whether plaintiff could maintain a claim under 42 U.S.C. § 1983 based on alleged conduct by federal
actors.

2. Whether the complaint stated a viable Bivens claim against a federal agency or component of a federal

agency without identifying an individual federal officer who was personally involved.

3. Whether the complaint stated an FTCA claim despite failing to allege administrative exhaustion and
failing to name the United States as defendant.

4. Whether plaintiff was entitled to injunctive relief based on his vague request for medical attention and
allegations concerning implanted microchips.
HOLDINGS

1. Plaintiff could not maintain a § 1983 claim because the complaint alleged wrongful action by federal

rather than state actors.

2. A Bivens damages claim could not proceed against the defendant federal agency or agency component
because federal agencies are not proper Bivens defendants and sovereign immunity barred the claim

absent a waiver.

3. The complaint failed to state a Bivens claim because plaintiff did not identify any federal official who
was personally involved in the alleged constitutional violation.

4. The complaint did not state an FTCA claim because it failed to plead administrative exhaustion and did

not name the United States as defendant.

5. Plaintiff's request for injunctive relief was denied without prejudice because the requested relief was
unspecified, the microchip allegations appeared frivolous, and the complaint and attached medical
records did not support a nonfrivolous claim for compelled medical treatment.

KEY QUOTATIONS

“Plaintiff cannot maintain his claim under 42 U.S.C. § 1983, as the complaint alleges wrongful action by
federal rather than state actors.” (at 2)

“The complaint also fails to state an action under Bivens because Plaintiff does not name or identify any

federal official who was personally involved in violating his constitutional rights.” (at 4)
“This requirement is jurisdictional and cannot be waived.” (at 5)

“Thus, to the extent that the complaint may be read as requesting a preliminary injunction or other injunctive

relief, that request is denied without prejudice.” (at 10)



FACTUAL BACKGROUND

Karl Henry Lucce, detained at the Buffalo Federal Detention Facility, alleged that he had repeatedly requested
medical attention and a physical examination but had been denied care. He alleged that New York corrections
officials and Buffalo Federal Detention Facility officials had conspired to implant monitoring microchips
throughout his body, causing poor health, insomnia, and voices. The complaint sought an injunction and
monetary damages and included medical records showing that plaintiff had attended numerous sick-call, mental-

health, and other medical appointments.

PROCEDURAL HISTORY

Plaintiff alleged that he was denied medical treatment and that federal detention-facility personnel and New York
officials had implanted microchips in his body. The court concluded that § 1983 did not apply because the
alleged conduct involved federal rather than state actors, and it construed the pleading liberally as potentially
asserting Bivens and FTCA claims. The court dismissed the claims for lack of subject-matter jurisdiction and

failure to state a claim, denied injunctive relief without prejudice, and granted plaintiff 45 days to amend.
DISPOSITION

dismissed
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