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SUMMARY

The West Virginia Supreme Court of Appeals affirmed an order enforcing a settlement agreement
between Bernard and Judy Webb and City National Bank of West Virginia, N.A. The court held that

the circuit court retained jurisdiction to enforce the agreement because the dismissal was without

prejudice and the agreement expressly provided for enforcement in that court. The court also rejected

the petitioners’ due process and jury-trial arguments.
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Petitioners appealed the Circuit Court of Wayne County's order
enforcing a settlement agreement and directing them to execute a new

promissory note and deed of trust.

Orders enforcing settlement agreements generally are reviewed for
abuse of discretion, but a purely legal question concerning whether the

circuit court retained jurisdiction is reviewed de novo.

Unpublished memorandum decision with no substantial question of

law under West Virginia Rule of Appellate Procedure 21.
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QUESTIONS PRESENTED

1. Whether the Circuit Court of Wayne County retained jurisdiction to enforce the parties' settlement

agreement after entering an agreed order dismissing the underlying action without prejudice.

2. Whether enforcement of the settlement agreement violated petitioners' rights to due process or trial by

jury.

HOLDINGS

1. The circuit court retained jurisdiction to enforce the settlement agreement because the dismissal was
without prejudice, the parties expressly agreed that the settlement was enforceable in that court as if

entered as a consent decree, and West Virginia circuit courts are courts of general jurisdiction.

2. The circuit court's enforcement of the settlement agreement did not violate petitioners' due-process or

jury-trial rights.

KEY QUOTATIONS

“The law favors and encourages the resolution of controversies by contracts of compromise and settlement
rather than by litigation; and it is the policy of the law to uphold and enforce such contracts if they are fairly

made and are not in contravention of some law or public policy.” (3)

“The facts presented in this case cause this Court to conclude that the circuit court retained jurisdiction to
address City National’s motion to enforce the settlement agreement.” (4)

FACTUAL BACKGROUND

City National refinanced petitioners' mortgage loan in 2002, but mistakenly applied their payments entirely to
principal and later erroneously advised them that the loan had been paid in full. After litigation concerning the
mortgage and a separate vehicle loan, the parties settled before the circuit court ruled on City National's
summary-judgment motion. Their written settlement required petitioners, upon appraisal of the collateral above
$17,530, to execute a new promissory note and deed of trust, and stated that the agreement would be enforceable
in the Circuit Court of Wayne County as if entered as a consent decree. Petitioners refused to execute the

required documents, leading City National to seek enforcement.

PROCEDURAL HISTORY

Petitioners sued City National in 2014 concerning the parties' mortgage and vehicle-loan transactions. Before the
circuit court ruled on City National's summary-judgment motion, the parties entered a settlement agreement and
the court dismissed the action without prejudice. After petitioners refused to execute documents required by the

settlement, City National moved to enforce the agreement. The circuit court denied contempt and fee requests



but granted enforcement, later reaffirming that ruling in its June 28, 2016 Judgment Order. The Supreme Court
of Appeals affirmed.
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