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SUMMARY

The Supreme Court of Montana held that Chad Alan Rave's guilty plea was not knowing, intelligent,
and voluntary because the plea agreement incorrectly characterized the lesser included offense and
failed to accurately state its potential penalties. The court reversed the denial of Rave's motion to
withdraw his guilty plea and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether the District Court erred in denying Rave's presentence motion to withdraw his guilty plea when
the plea agreement misstated the nature and penalty of the lesser included offense and the court did not
fully advise him of that alternative.

HOLDINGS

1. The District Court erred in denying Rave's motion to withdraw his guilty plea because misinformation in
the plea agreement, compounded by the court's incomplete advisement concerning the misdemeanor
lesser included offense and its penalty, created genuine doubt that the plea was knowing, intelligent, and
voluntary.

KEY QUOTATIONS

“A guilty plea is valid only if it represents a "voluntary, knowing, and intelligent choice among the alternative
courses of action open to the defendant."” (¶ 14)

“The record leaves a doubt whether, at the time he entered his plea, Rave understood that if he went to trial he
might be convicted of a lesser included offense for which the maximum punishment was six months in the
county jail, and not the 30 years in Montana State Prison with 20 years suspended provided in the plea
agreement.” (¶ 19)

FACTUAL BACKGROUND

Rave was charged with felony sexual assault with bodily injury and pleaded guilty under a written plea
agreement. The agreement incorrectly described misdemeanor sexual assault as a felony lesser included offense
and stated that its maximum penalty was the same as the greater offense. At the plea hearing, the District Court
advised Rave only that a jury could consider lesser included offenses, without specifically explaining that
misdemeanor sexual assault carried a maximum penalty of six months in jail and/or a $500 fine.

PROCEDURAL HISTORY

Rave was charged by Information with felony sexual assault with bodily injury and initially pleaded not guilty.
He later pleaded guilty pursuant to a plea agreement. Before sentencing, he sought new counsel and moved to
withdraw his plea, asserting that he had not been properly advised about the charge, plea agreement, and lesser
included offenses. The District Court denied the motion and sentenced him to thirty years in prison with twenty
years suspended; the Montana Supreme Court reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded for further proceedings consistent with the opinion, including granting Rave's motion to
withdraw his guilty plea.
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