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SUMMARY

The Thirteenth Court of Appeals of Texas dismissed Joseph Milton Mitchum’s appeal from a
conviction for possession of child pornography for want of jurisdiction. The court held that the trial
court’s certification correctly stated that Mitchum had no right of appeal because the case was a plea-
bargain case and the right of appeal had been waived.
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QUESTIONS PRESENTED

1. Whether the Court of Appeals had jurisdiction over an appeal when the trial court's certification stated
that the defendant had no right of appeal in a plea-bargain case.

2. Whether the trial court's certification was accurate based on the record.

HOLDINGS

1. When the trial court's certification does not show that a criminal defendant has the right of appeal, and
the record supports the certification, the appellate court must dismiss the appeal for want of jurisdiction.

2. A trial court certification is accurate, rather than defective, when it states that the defendant has no right
of appeal and the record supports that determination.

KEY QUOTATIONS

“The purpose of the certification requirement is to efficiently sort appealable cases from non-appealable
cases so that appealable cases can “move through the system unhindered while eliminating, at an early stage,
the time and expense associated with non-appealable cases.”” (2)

“The Court, having examined and fully considered the documents on file and the applicable law, is of the
opinion that this appeal should be dismissed.” (3)

“Therefore, we dismiss this appeal for want of jurisdiction.” (4)

FACTUAL BACKGROUND

Mitchum was convicted of possession of child pornography under Texas Penal Code section 43.26(d) in a plea-
bargain case. The trial court's certification stated that Mitchum had no right of appeal and had waived any right
of appeal. After a potential conflict with initial court-appointed counsel led to the appointment of new appellate
counsel, the new counsel confirmed that the certification accurately reflected Mitchum's lack of a right to appeal.

PROCEDURAL HISTORY

On November 4, 2025, Mitchum filed a notice of appeal from his conviction for possession of child pornography
in Nueces County trial court cause number 23FC-3496B (S1). After the initial court-appointed counsel advised
that Mitchum had no right of appeal, the Court of Appeals identified a potential conflict and abated and
remanded the case for consideration of new counsel. The trial court appointed new appellate counsel, the appeal
was reinstated, and new counsel confirmed that Mitchum had no right of appeal and that the trial court's
certification was correct. The Court of Appeals dismissed the appeal for want of jurisdiction.
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