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SUMMARY

The Appellate Division affirmed dismissal as moot of an inmate’s CPLR article 78 proceeding
challenging the denial of a merit time allowance. An intervening, unchallenged disciplinary
determination and resulting 60-day keeplock penalty independently rendered the petitioner ineligible

for a merit time allowance.
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QUESTIONS PRESENTED

1. Whether the petition challenging the prior denial of merit time allowances became moot when an

intervening, unchallenged disciplinary violation and penalty independently rendered petitioner ineligible



for a merit time allowance.

HOLDINGS

1. The proceeding was moot because the intervening, unchallenged drug-use violation and accompanying

60-day keeplock penalty independently rendered petitioner ineligible for a merit time allowance.

KEY QUOTATIONS

“Inasmuch as the intervening unchallenged drug use violation and accompanying penalty, standing alone,
render petitioner ineligible for a merit time allowance pursuant to the relevant statute and regulations, we
agree with Supreme Court that this proceeding challenging the prior denial of merit time allowances is now
moot” (96 A.D.3d at 1247)

FACTUAL BACKGROUND

Petitioner was found guilty at three tier II prison disciplinary hearings and received aggregate keeplock penalties
exceeding 60 days, resulting in a determination that he was ineligible for a merit time allowance. While his
challenge to that determination was pending, he was found guilty at a tier III hearing for drug use and received a
60-day keeplock penalty, which independently made him ineligible for the allowance. He did not

administratively appeal the tier IIT determination.
PROCEDURAL HISTORY

Petitioner, an inmate, challenged an administrative determination that he was ineligible for a merit time
allowance because aggregate keeplock penalties from three tier II disciplinary hearings exceeded 60 days. While
the article 78 proceeding was pending, he received an unchallenged tier III disciplinary penalty that
independently rendered him ineligible for a merit time allowance. Supreme Court granted respondent's motion to

dismiss the proceeding as moot, and the Appellate Division affirmed.

DISPOSITION

affirmed
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