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SUMMARY

The Texas Court of Appeals for the Second Appellate District held that, under Noe v. Velasco, a

mother cannot recover noneconomic damages for the hardships inherent in a negligently caused

pregnancy, even when the pregnancy ends in an abortion. Because the plaintiff's compensatory

damages were based solely on pregnancy-related mental anguish, the court held that her medical

malpractice claim failed as a matter of law and that exemplary damages were unavailable. The court

reversed the trial court's judgment and rendered judgment that the plaintiff take nothing.
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reversed

Appeal from a jury judgment awarding the plaintiff compensatory and
exemplary damages in a medical-malpractice action arising from an

unperformed tubal ligation and resulting unplanned pregnancy.

De novo review applies because whether pregnancy-related
noneconomic damages are legally recoverable is a pure question of

law.
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QUESTIONS PRESENTED

1. Whether Texas law permits a mother to recover noneconomic damages for mental anguish and other

hardships inherent in an unplanned pregnancy when the pregnancy ends in an abortion.

2. Whether the absence of legally cognizable compensatory damages defeats the award of exemplary
damages.

HOLDINGS

1. Under Noe v. Velasco, Texas law does not permit recovery of noneconomic damages for the hardships

inherent in a negligently caused pregnancy, even when the pregnancy ends in an abortion rather than the
birth of a healthy child.

2. Because Williams was not entitled to compensatory damages, the exemplary-damages award could not
stand.

KEY QUOTATIONS

“Pregnancy is “inseparable from[] bringing about [a] child’s life”—no matter the pregnancy’s outcome—so

a mother cannot recover for the noneconomic hardships inherent in a negligently caused pregnancy.” (at 2)

“And, under Noe, a mother cannot recover for the noneconomic hardships inherent in pregnancy—even when
those hardships include the agonizing decision to have an abortion rather than carrying the pregnancy to
term.” (at 10)

“Therefore, applying Noe, we reverse the trial court’s judgment, and we render judgment that Williams take
nothing.” (at 10)

FACTUAL BACKGROUND

Williams had a high-risk twin pregnancy and asked Dr. Puffer to perform a tubal-ligation sterilization during the
cesarean delivery. The tubal ligation was not performed, and Williams was not informed of that fact; she later
became pregnant again, and that pregnancy was also high-risk. Williams chose to have an abortion and testified

that the decision caused substantial mental anguish, including guilt, social withdrawal, and marital strain.
PROCEDURAL HISTORY

Williams sued Dr. Puffer for medical malpractice and alleged that Women's Health Services Arlington was
vicariously liable. A jury awarded Williams $250,000 in compensatory damages and $100,000 in exemplary
damages for mental anguish associated with the decision to terminate the unplanned pregnancy. Puffer appealed,

arguing principally that Texas law barred recovery of noneconomic damages for the pregnancy under Noe v.



Velasco; the court of appeals sustained that issue, reversed the trial court's judgment, and rendered judgment that
Williams take nothing.

DISPOSITION

reversed
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