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SUMMARY

The Texas Court of Appeals for the Second Appellate District affirmed a judgment terminating both
parents’ parental rights to their child. The court held that the father failed to preserve his due-process
and due-course-of-law complaints, that the evidence was legally and factually sufficient to support
termination under Texas Family Code Section 161.001(b)(1)(E), and that termination was in the
child’s best interest. The court independently reviewed the mother’s Anders appeal and determined
that it was frivolous.
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DISPOSITION affirmed

PROCEDURAL POSTURE Accelerated appeal from a judgment terminating both parents' parental
rights. Mother appealed through appointed counsel's Anders brief;
Father challenged the denial of a continuance, the sufficiency of the
evidence supporting predicate termination grounds, and the child's best
interest.

STANDARD OF REVIEW Constitutional complaints and complaints about matters not raised in
the trial court are subject to preservation requirements. Denial of a
continuance is reviewed for abuse of discretion. Termination findings
are reviewed for legal and factual sufficiency under the clear-and-
convincing-evidence standard. For legal sufficiency, the court views
the evidence in the light most favorable to the finding; for factual
sufficiency, it weighs disputed contrary evidence against the evidence
supporting the finding. The court conducted a consolidated legal- and
factual-sufficiency review.



PRECEDENTIAL VALUE Published memorandum opinion; precedential status identified as
published in the supplied metadata.
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether Father preserved his federal due-process and Texas due-course-of-law complaints concerning
the denial of counsel's request for additional time to secure Father's presence at trial.

2. Whether legally and factually sufficient evidence supported termination under Texas Family Code
section 161.001(b)(1)(E), based on conduct endangering the child's physical or emotional well-being.

3. Whether legally and factually sufficient evidence supported the finding that termination was in the
child's best interest under Texas Family Code section 161.001(b)(2).

4. Whether Mother's appeal was wholly frivolous under Anders.

HOLDINGS

1. Father failed to preserve his federal due-process and Texas due-course-of-law complaints because he did
not present those constitutional arguments to the trial court when requesting a continuance.

2. The evidence was legally and factually sufficient to establish that Father engaged in a voluntary,
deliberate, and conscious course of conduct that endangered the child's physical or emotional well-being.

3. The evidence was legally and factually sufficient to support the finding that terminating Father's parental
rights was in the child's best interest.

4. Mother's appeal was wholly frivolous after the court independently reviewed the record, and the
judgment terminating her parental rights was affirmed.

KEY QUOTATIONS

“We hold that the evidence is legally and factually sufficient to show that Father engaged in a course of
conduct that endangered Ann’s physical or emotional well-being.” (14)

“Applying the appropriate standards of review, we conclude that legally and factually sufficient evidence
supports the trial court’s best-interest finding and overrule Father’s fourth issue.” (17)

FACTUAL BACKGROUND



The child was born with an umbilical cord and meconium that tested positive for methamphetamines, and the
Department removed her from Mother and Father shortly after birth. Father admitted a history of
methamphetamine use, admitted using methamphetamine with Mother, refused drug testing, failed to complete
his service plan, rarely visited the child, and lacked safe and stable housing. By trial, Father was living in an
uncertain location and had been arrested and jailed that morning; the child was living safely with prospective
adoptive caregivers who had already adopted two of her siblings.

PROCEDURAL HISTORY

The 324th District Court of Tarrant County terminated Mother's and Father's parental rights to their child.
Mother did not file a pro se response to appointed counsel's Anders brief. Father appealed, asserting
constitutional, evidentiary-sufficiency, and best-interest issues. The court of appeals affirmed the termination
judgment as to both parents.

DISPOSITION

affirmed
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