UNITED STATES COURT OF APPEALS FOR THE SIXTH CIRCUIT

Barnes v. GenCorp Inc.

Barnes v. GenCorp Inc., 896 F.2d 1457 (6th Cir. 1990) - Decided February 22, 1990

SUMMARY

Barnes v. GenCorp Inc., 896 F.2d 1457 (6th Cir. 1990), addresses the Age Discrimination in
Employment Act (ADEA) in the context of a corporate restructuring and workforce reduction. The
Sixth Circuit held that a plaintiff cannot establish a prima facie case of age discrimination in a
workforce reduction solely by showing membership in the protected class, qualifications, and
discharge; additional direct, circumstantial, or statistical evidence of discriminatory intent is required.
The court further ruled that strong statistical evidence showing a significant disparity in discharge
rates for older employees can establish a prima facie case, but such aggregate statistics alone cannot
rebut an employer's proffered legitimate, nondiscriminatory reasons for individual discharges unless
the plaintiff also presents individual evidence of pretext. The court also held that an employer has no
duty under ADEA to permit bumping (displacing less senior employees) during a workforce reduction,

even if an informal bumping practice previously existed.
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QUESTIONS PRESENTED

1. Whether the plaintiffs established a prima facie case of age discrimination under the McDonnell Douglas

framework in a work force reduction context.

2. Whether the statistical evidence presented by the plaintiffs was sufficient to establish a prima facie case

of discrimination.
3. Whether the plaintiffs presented sufficient evidence of pretext to survive summary judgment.

4. Whether individual plaintiffs presented sufficient evidence to create a genuine issue of material fact

regarding the defendants' asserted nondiscriminatory reasons for their discharge.

HOLDINGS

1. In a work force reduction case, a plaintiff cannot establish a prima facie case merely by showing the
basic McDonnell Douglas elements (age 40 or over, qualified, discharged) and that younger employees
were retained. The plaintiff must present additional direct, circumstantial, or statistical evidence tending

to indicate that the employer singled out the plaintiff for discharge for impermissible reasons.

2. Yes, appropriate statistical data showing a significant disparity in discharge rates between older and
younger employees, if unrebutted, can create an inference of discrimination and establish a prima facie

case for all plaintiffs in the group.

3. No, statistics alone cannot demonstrate pretext in individual cases when the employer has provided
specific nondiscriminatory explanations for each discharge. The plaintiff must present additional

evidence to show that the employer's reasons are not credible.

4. The elimination of an informal bumping policy during a large-scale reorganization does not create an
inference of discrimination, especially when the policy was not part of a formal seniority system and the

employer's decision was reasonable given the scale of the reduction.

5. Yes, each of these plaintiffs presented sufficient evidence to create a genuine issue of material fact
regarding the defendants' asserted nondiscriminatory reasons for their discharge. For Kulhanek, there
was a dispute about his qualifications; for Millis, a contradiction in the employer's explanation; for
Rolik, a pattern of allegedly discriminatory actions; for Trommer, a contradiction in the employer's

explanation about the market conditions.

KEY QUOTATIONS

“We do not believe the same rationale applies to a work force reduction where the plaintiff has done no more
than show the elements of the McDonnell Douglas formula that relate to his or her situation: (1) that he or
she was age forty or over; (2) that he or she was qualified to perform the job; and (3) that he or she was
discharged.” (896 F.2d at 1464)



“A work force reduction situation occurs when business considerations cause an employer to eliminate one or
more positions within the company. An employee is not eliminated as part of a work force reduction when he
or she is replaced after his or her discharge. However, a person is not replaced when another employee is
assigned to perform the plaintiff's duties in addition to other duties, or when the work is redistributed among

other existing employees already performing related work.” (896 F.2d at 1465)

“Appropriate statistical data showing an employer's pattern of conduct toward a protected class as a group
can, if unrebutted, create an inference that a defendant discriminated against individual members of the
class.” (896 F.2d at 1466)

“When a plaintiff's statistics indicate a disproportionate discharge rate for a protected group there are three
possible explanations for the discrepancy: the operation of legitimate selection criteria, chance, or the
defendant's bias. ... The statistics do not and cannot determine whether the more likely cause is the
defendant's bias or a legitimate selection criterion.” (896 F.2d at 1468-69)

FACTUAL BACKGROUND

In March 1987, GenCorp was the target of a hostile takeover and instituted a $1.4 billion stock repurchase
program financed by the sale of its largest subsidiaries. As part of the restructuring, GenCorp reduced its
Research Division staff and its subsidiary DiversiTech also cut payroll. The plaintiffs, all employees aged 40 or
over, were discharged. The plaintiffs presented statistical evidence showing a significant disparity in the
discharge rates of older employees compared to younger employees. The defendants asserted that the discharges
were based on legitimate, nondiscriminatory reasons, such as the elimination of positions and the relative
qualifications of employees. The plaintiffs also alleged that the defendants eliminated an informal bumping

policy shortly before the layoffs, which they argued was evidence of discriminatory intent.
PROCEDURAL HISTORY

The District Court granted summary judgment for the defendants in these consolidated age discrimination cases,
concluding that the plaintiffs failed to establish a prima facie case of discrimination and/or failed to rebut the
defendants' nondiscriminatory reasons for discharge.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

remanded for further proceedings consistent with this opinion
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