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SUMMARY

The Rhode Island Supreme Court affirmed summary judgment for Ward Fisher & Company, LLP and
WF Realty & Investment, LLC in an action seeking compensation for an alleged oral finder’s fee
arising from a real-estate sale. The court held that Rhode Island’s Statute of Frauds applies to
agreements for commissions or fees connected with the sale of real estate, regardless of whether the
claimant is characterized as a finder or broker and regardless of whether compensation is percentage-
based or a flat sum. Because the alleged agreement was not in writing, the plaintiff’s claims were
barred.
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QUESTIONS PRESENTED

1. Whether Rhode Island's Statute of Frauds applies to an oral agreement for a finder’s fee arising from the
sale of an interest in real estate.

2. Whether the statutory term "commission" encompasses both flat-sum and percentage-based
compensation.

3. Whether the Statute of Frauds barred the plaintiff’s breach of contract, fraud, and unjust enrichment
claims.

HOLDINGS

1. Rhode Island's Statute of Frauds does not distinguish between a broker and a finder. Any person or entity
seeking a commission upon the sale of any interest in real estate must have evidence of the agreement in
writing, signed by the party to be charged or an authorized person.

2. The term "commission" in subsection 6 encompasses both flat-sum commissions and percentage-based
commissions.

3. Because the alleged real-estate finder’s-fee agreement was oral and not memorialized in a signed
writing, it was unenforceable, and the Statute of Frauds barred plaintiff’s breach of contract, fraud, and
unjust enrichment claims.

KEY QUOTATIONS

“We therefore hold that the Statute of Frauds does not draw a distinction between a broker and a finder and
that any person or entity seeking a commission upon the sale of any interest in real estate must have evidence
of that agreement in writing, signed by the party to be charged or by some other lawfully authorized person.”
(328)

“Accordingly, taking into account the just-quoted dictionary definitions (none of which defines “commission”
as exclusively relating to percentage-based compensation), it is our view that the term “commission” as
utilized in subsection 6 of the Statute of Frauds (§ 9-1-4) encompasses any type of payment, whether it be a
flat-sum commission or a percentage-based commission.” (329)

FACTUAL BACKGROUND

The defendants sought to purchase a commercial building, and Stephen Soscia, president of Mutual
Development, introduced them to a commercial property at 250 Centerville Road in Warwick. Soscia allegedly
mentioned an expectation of a fee, but there was no written agreement providing for compensation. After an
initial offer was rejected, Ward Fisher submitted another offer without Soscia’s assistance, and WF Realty
ultimately purchased the property.

PROCEDURAL HISTORY



Mutual Development filed suit in the Superior Court for Kent County seeking compensation allegedly owed
under an oral finder’s-fee agreement arising from the sale of commercial real estate. After discovery, defendants
moved for summary judgment and plaintiff filed an objection and cross-motion. The Superior Court entered
summary judgment for defendants on all counts, and plaintiff timely appealed.

DISPOSITION

affirmed
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