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SUMMARY

The United States Bankruptcy Court for the District of Oregon grants debtor Tansy Peschel’s motion
for summary judgment in an adversary proceeding against Michael Jay Warden. The court holds that a
$1,104.66 wage garnishment made within 90 days before the bankruptcy petition was an avoidable
preferential transfer under 11 U.S.C. § 547(b). The court rejects the defendant’s asserted defenses
based on contemporaneous exchange for new value and ordinary course of business.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff-Debtor moved for summary judgment in an adversary
proceeding seeking to avoid a paycheck garnishment as a preferential
transfer under 11 U.S.C. § 547(b). The defendant-creditor did not
respond to the motion.

STANDARD OF REVIEW Summary judgment is appropriate when the moving party shows that
there is no genuine dispute of material fact and is entitled to judgment
as a matter of law. The court views evidence and reasonable inferences
in the light most favorable to the nonmoving party. Because the
defendant did not respond to the statement of undisputed material
facts, the court treated the stated facts as undisputed under Federal
Rule of Civil Procedure 56(e)(2).
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QUESTIONS PRESENTED

1. Whether the defendant's July 1, 2025 paycheck garnishment constituted an avoidable preferential
transfer under 11 U.S.C. § 547(b).

2. Whether the defendant established the affirmative defenses of contemporaneous exchange for new value
under 11 U.S.C. § 547(c)(1) or ordinary course of business under 11 U.S.C. § 547(c)(2).

3. Whether summary judgment was appropriate where the defendant failed to respond to the debtor's
statement of undisputed material facts.

HOLDINGS

1. The garnishment satisfied all elements of a preferential transfer under 11 U.S.C. § 547(b): it transferred
an interest in the debtor's property to a creditor, on account of an antecedent debt, within 90 days before
the petition while the debtor was presumed insolvent, and enabled the creditor to receive more than it
would have received in a chapter 7 liquidation.

2. The defendant did not establish the contemporaneous exchange for new value defense because the
garnishment merely partially satisfied an existing judgment and was not made in exchange for new
value.

3. The defendant did not establish the ordinary-course-of-business defense because garnishing the debtor's
paycheck to collect a judgment for unpaid residential rent was not a payment made in the ordinary
course of business as a matter of law.

KEY QUOTATIONS

“If the only disputes relate to the legal significance of undisputed facts, “the controversy collapses into a
question of law suitable to disposition on summary judgment.”” (Page 1)

“unilateral act of recording [] Notice of Judgment Lien cannot be characterized as being within the ordinary
course of business of both the debtor and the creditor as required by section 547(c)(2).” (Page 1)

FACTUAL BACKGROUND

The debtor filed for chapter 13 bankruptcy on July 17, 2025. Approximately three years earlier, the Marion
County Small Claims Court entered a judgment against her for unpaid residential rent owed to the defendant. On
July 1, 2025, the defendant garnished $1,104.66 from the debtor's paycheck to partially satisfy that judgment.
The debtor's chapter 13 plan proposed no distribution to general unsecured creditors, and the defendant offered
no evidence rebutting the statutory presumption of insolvency.

PROCEDURAL HISTORY

The debtor filed a chapter 13 petition on July 17, 2025, after the defendant obtained a state small-claims
judgment for unpaid residential rent and garnished $1,104.66 from the debtor's paycheck on July 1, 2025. The



debtor commenced this adversary proceeding on September 9, 2025. After the defendant answered and asserted
preference defenses, the debtor moved for summary judgment; the defendant filed no response. The bankruptcy
court granted the debtor's motion.

DISPOSITION

other

REMAND INSTRUCTIONS

Counsel for the debtor was directed to submit the order granting summary judgment and the judgment within 14
days from entry of the memorandum decision.
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