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SUMMARY

The United States District Court for the Northern District of Illinois grants Allstate Insurance
Company’s partial motion to dismiss in Jennifer L. Parson’s action concerning the attempted sale of
her deceased husband’s Allstate agency book of business. The court dismisses counts II through V,
alleging breach of the implied covenant of good faith and fair dealing, tortious interference with
prospective economic advantage, fraud, and negligent infliction of emotional distress, while allowing
the breach-of-contract claim to proceed. The opinion addresses Illinois choice-of-law principles and
concludes that the challenged claims fail under the applicable pleading standards.
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PROCEDURAL POSTURE Defendant moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss counts II through V of Plaintiff's Second Amended Complaint.
The court granted the partial motion to dismiss and dismissed those
counts with prejudice, leaving the breach-of-contract claim pending.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and draws reasonable inferences in the plaintiff's
favor, but disregards legal conclusions. The complaint must provide
fair notice and contain sufficient factual matter to state a facially
plausible claim. Fraud allegations are subject to Rule 9(b)'s heightened



requirement that the circumstances constituting fraud be pleaded with
particularity.
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QUESTIONS PRESENTED

1. Whether Illinois or North Carolina law governed Plaintiff's claims under Illinois choice-of-law
principles.

2. Whether Plaintiff stated a claim for breach of the implied covenant of good faith and fair dealing
independent of her breach-of-contract claim.

3. Whether Plaintiff adequately pleaded tortious interference with prospective economic advantage.

4. Whether Plaintiff pleaded fraud or fraudulent concealment with the particularity required by Federal
Rule of Civil Procedure 9(b).

5. Whether Plaintiff stated a claim for negligent infliction of emotional distress under Illinois or North
Carolina law.

HOLDINGS

1. Illinois law applies unless Plaintiff demonstrates an outcome-determinative conflict with North Carolina
law and establishes that North Carolina has the most significant relationship to the parties and dispute.
Even assuming relevant conflicts, Plaintiff's claims fail under the applicable alternatives.

2. Under Illinois law, the implied covenant of good faith and fair dealing is an interpretive principle and
does not create an independent cause of action. Plaintiff's claim also fails under North Carolina law
because she did not respond to the argument that Allstate merely exercised its express contractual
discretion to approve or reject a buyer.

3. Plaintiff failed to state a claim because she did not adequately allege that Allstate intentionally and
unjustifiably interfered with a prospective business relationship or that she would have realized the
alleged economic advantage but for Allstate's conduct.

4. Plaintiff failed to plead fraud or fraudulent concealment with the particularity required by Federal Rule
of Civil Procedure 9(b).



5. Plaintiff failed to state a claim for negligent infliction of emotional distress under either Illinois or North
Carolina law.

6. Further amendment would be futile, so the dismissed claims are dismissed with prejudice.

KEY QUOTATIONS

“While all Illinois contracts contain an implied obligation to act in good faith, this obligation does not
provide a person with a separate, independent cause of action.” (Section III.B.1)

“To satisfy the Rule, a plaintiff must describe the “who, what, when, where, and how of the fraud.”” (Section
III.B.3)

FACTUAL BACKGROUND

Michael Parson operated an Allstate insurance agency in North Carolina under an Exclusive Agent Agreement.
After Parson became terminally ill and later died, his wife, Jennifer, attempted to preserve and sell the economic
interest in the agency's book of business. Allstate required additional documentation, denied requests to extend
the contractual ninety-day sale period, and ultimately declined to approve proposed buyers, instead closing the
agency and paying approximately $223,000 in termination benefits rather than the approximately $480,000
Plaintiff alleges she could have obtained through a sale. Plaintiff alleged that Allstate's conduct supported claims
for breach of the implied covenant, tortious interference, fraud, and negligent infliction of emotional distress.

PROCEDURAL HISTORY

Plaintiff and two other plaintiffs initially sued Allstate in 2022. The claims were severed in August 2023 and
reassigned to this court. Plaintiff filed an amended complaint in April 2024 and a Second Amended Complaint in
June 2024. Allstate moved to dismiss the claims for breach of the implied covenant of good faith and fair
dealing, tortious interference with prospective economic advantage, fraud, and negligent infliction of emotional
distress.

DISPOSITION

dismissed
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