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SUMMARY

The United States District Court for the Southern District of California granted Chosen Foods, LLC’s
motion to dismiss a putative class action challenging non-GMO labeling on avocado oil products. The
court held that Plaintiff adequately alleged Article III standing but failed to plausibly allege that a
reasonable consumer would be misled by the front or side labels under the California Consumers
Legal Remedies Act and Unfair Competition Law. The complaint was dismissed with prejudice.
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PROCEDURAL POSTURE Defendant moved under Federal Rules of Civil Procedure 12(b)(1) and
12(b)(6) to dismiss a putative consumer class action alleging that non-
GMO labeling on avocado oil products deceived consumers. The court
denied the standing-based portion of the motion but granted dismissal
under Rule 12(b)(6), dismissing the complaint with prejudice.

STANDARD OF REVIEW On a Rule 12(b)(1) motion, Plaintiff bore the burden of establishing
subject matter jurisdiction and Article III standing. On a Rule 12(b)(6)
motion, the court accepted well-pleaded factual allegations as true and
construed the pleadings in Plaintiff's favor, but disregarded legal
conclusions and required nonconclusory factual content plausibly
suggesting entitlement to relief.

PRECEDENTIAL VALUE unpublished district court order; nonprecedential
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QUESTIONS PRESENTED

1. Whether Plaintiff adequately alleged Article III standing based on an alleged economic injury from
paying more for the product or purchasing it when she otherwise would not have done so.

2. Whether the complaint plausibly alleged that the product's front label and side-label non-GMO
statements were likely to deceive a reasonable consumer in violation of the California Consumers Legal
Remedies Act and Unfair Competition Law.

3. Whether the court could consider the product side labels and articles submitted with Plaintiff's request
for judicial notice on a motion to dismiss.

4. Whether the complaint should be dismissed with prejudice because amendment could not cure the
pleading deficiency.

HOLDINGS

1. The court could consider the product side labels because they were incorporated by reference in the
complaint and were also proper subjects of judicial notice, but it could take notice of the articles only for
their existence and the statements they contained, not for the truth of disputed factual matters.

2. Plaintiff adequately pleaded Article III standing because allegations that she would not have purchased
the product, or would have paid less for it, absent the alleged misconduct sufficiently alleged an
economic injury in fact.

3. The front-label Non-GMO Project Verified logo did not plausibly deceive a reasonable consumer
because it represented that the product was certified by the Non-GMO Project, not that other avocado oil
products contained GMOs or that the product possessed a comparative quality that other avocado oils
lacked.

4. The complaint failed to plausibly allege that the product's front and side labels would deceive a
significant portion of reasonable consumers; Plaintiff's alleged interpretation that the labels implied
other avocado oils contained GMOs was unreasonable and unsupported by the label's actual statements.

5. The complaint was dismissed with prejudice because the court determined that Plaintiff could not
possibly amend the complaint to state a plausible consumer-deception claim.

KEY QUOTATIONS

“Standing is a threshold issue that the Court must reach before addressing the merits or any other substantive
matter.” (at 5)

“The reasonable consumer standard “requires more than a mere possibility that [a] label might conceivably
be misunderstood by some few consumers viewing it in an unreasonable manner.”” (at 7)



“No reasonable consumer would be misled into spending more on the Products than they would have spent on
other avocado oil products because of the Non-GMO Project label.” (at 8)

“Because Plaintiff could not possibly amend her complaint to state a plausible claim, the case is DISMISSED
WITH PREJUDICE.” (at 12)

FACTUAL BACKGROUND

Plaintiff purchased Chosen 100% Pure Avocado Oil Spray in California and alleged that the product prominently
displayed non-GMO and Non-GMO Project Verified claims. She alleged that avocados are not commercially
available in genetically modified form, making the claims meaningless or misleading and causing consumers to
pay a premium. Plaintiff further alleged that she relied on the claims and would not have purchased the product,
or would have paid less, absent the alleged misrepresentation.

PROCEDURAL HISTORY

Plaintiff filed a putative nationwide class action on February 28, 2025, asserting claims under the California
Consumers Legal Remedies Act and Unfair Competition Law. Defendant moved to dismiss. The court took
judicial notice of the product side labels and the existence, but not the truth, of articles concerning non-GMO
labeling practices. The court held that Plaintiff adequately alleged Article III standing but failed to plausibly
allege that a reasonable consumer would be deceived by the product labels, and dismissed the complaint with
prejudice.
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