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SUMMARY

The Supreme Court of Illinois considers whether a “simple product” with open and obvious dangers is
exempt from the risk-utility test in a strict-liability design-defect case. The court holds that the open
and obvious nature of a danger is not a per se bar to liability or to application of the risk-utility test,
but is one factor in the analysis. The court also concludes that the Aim N Flame satisfied the
consumer-expectation test because it functioned as intended, while determining that evidence
concerning an alternative child-resistant design could support further analysis under the risk-utility
test.
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QUESTIONS PRESENTED

1. Whether Illinois recognizes a per se simple-product exception that prevents application of the risk-utility
test when a product is simple and its dangers are open and obvious.

2. Whether the Aim N Flame was unreasonably dangerous as a matter of law under the consumer-
expectation test.

3. Whether evidence concerning the feasibility of a child-resistant alternative design created a genuine
issue of material fact under the risk-utility test.

4. Whether the open and obvious nature of the lighter's danger barred the negligent-product-design claims
or established that Scripto owed no duty as a matter of law.

5. Whether summary judgment was proper on the strict-liability and negligent-product-design claims.

HOLDINGS

1. Illinois does not recognize a per se rule exempting simple products with open and obvious dangers from
the risk-utility test. The open and obvious nature of a danger is only one factor in the risk-utility
analysis.

2. The Aim N Flame was not unreasonably dangerous under the consumer-expectation test because it
performed as an ordinary adult consumer would expect when used in a reasonably foreseeable manner,
including use by a child.

3. Summary judgment was improper on the strict-liability design-defect claim because conflicting evidence
concerning the feasibility of alternative child-resistant designs and other risk-utility factors created
material factual questions.

4. The open and obvious nature of the lighter's danger is not dispositive of negligent-product-design
claims. Because conflicting evidence existed concerning defect and foreseeability, summary judgment
was improper.

KEY QUOTATIONS

“Accordingly, we hold that the open and obvious danger of a product does not create a per se bar to a
manufacturer's liability, nor does it preclude application of the risk-utility test.” (260)

“The open and obvious nature of a danger is just one factor in evaluating whether a manufacturer acted
reasonably in designing its product. It is not dispositive.” (264)

FACTUAL BACKGROUND



A child used an Aim N Flame utility lighter manufactured by Tokai and distributed by Scripto-Tokai to start a
house fire. Jillian Calles suffered smoke inhalation, was hospitalized, and died. Her administrator alleged that the
lighter was defectively designed because it lacked a child-resistant safety device and presented expert evidence
that feasible alternative designs existed. Susan Calles also testified that she knew of the dangers of lighters in
children's hands and had stored the lighter on a high shelf.

PROCEDURAL HISTORY

The circuit court of Cook County granted Scripto summary judgment on Calles's complaint and Loyola's
counter-complaint, finding that Scripto owed and breached no duty. The appellate court affirmed in part and
reversed in part, reversing summary judgment on the strict-liability and negligent-design claims and remanding
for further proceedings. The Supreme Court of Illinois affirmed the appellate court's reversal, although it rejected
the appellate court's reasoning that Blue established that the risk-utility test was unavailable in negligent-design
cases.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The appellate court's reversal of summary judgment was affirmed, allowing the strict-liability and negligent-
product-design claims to proceed for further proceedings.
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