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SUMMARY

Jeremiah Ryan appealed a ten-month sentence imposed after his conviction for simple possession of
cocaine base under 21 U.S.C. § 844(a). The Third Circuit held that the district court could depart from
the applicable sentencing-guideline range based on the quantity, purity, and packaging of the drugs,
and that the ten-month sentence was not unreasonable. The court affirmed the judgment.
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PROCEDURAL POSTURE Ryan appealed his sentence imposed after a jury convicted him of
simple possession of a controlled substance, arguing that the district
court unreasonably departed upward from the applicable sentencing
guideline.

STANDARD OF REVIEW The court exercised plenary review over whether departure from the
applicable guideline was legally permissible and reviewed whether the
sentence outside the guideline range was unreasonable under 18
U.S.C. § 3742(d)(3). The extent of the departure was reviewed for
reasonableness, with substantial discretion accorded to the sentencing
court.
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QUESTIONS PRESENTED

1. Whether the sentencing guidelines and 18 U.S.C. § 3553(b) permitted the district court to depart upward
from the simple-possession guideline based on the quantity, purity, and packaging of the drugs.

2. Whether considering the drug packaging and other conduct related to the acquitted intent-to-distribute
charge was permissible in determining whether to depart from the guideline.

3. Whether the ten-month sentence imposed after departure was unreasonable under 18 U.S.C. § 3742(d)
(3).

HOLDINGS

1. A sentencing court may consider drug quantity and purity as aggravating circumstances supporting
departure from the simple-possession guideline when the Sentencing Commission did not adequately
take those circumstances into account for that offense.

2. The district court did not act unreasonably by considering the packaging of the drugs and other
information concerning Ryan's background, character, and conduct in deciding whether to depart from
the applicable guideline.

3. The ten-month sentence was not unreasonable.

KEY QUOTATIONS

“The Commission recognizes that there may be cases ... in which a departure outside suggested levels is
warranted.”

“In determining ... whether a departure from the guidelines is warranted, the court may consider, without
limitation, any information concerning the background, character and conduct of the defendant, unless
otherwise prohibited by law.”

FACTUAL BACKGROUND

Police officers approached Ryan while he was sitting with a brown paper bag in his lap. Ryan dropped the bag,
which the officers retrieved and found to contain 10.32 grams of crack cocaine packaged in 33 individual plastic
bags. Although the jury acquitted Ryan of possession with intent to distribute, it convicted him of simple
possession. The district court relied on the quantity, purity, and packaging of the crack in departing upward from
the guideline range.

PROCEDURAL HISTORY

Ryan was charged by information with possession of a controlled substance with intent to distribute. After a jury
trial, he was acquitted of possession with intent to distribute but convicted of the lesser included offense of
simple possession under 21 U.S.C. § 844(a). The district court applied the guideline for simple possession,



which prescribed a zero-to-six-month range, but departed upward and imposed ten months' imprisonment, one
year of supervised release, and a $25 special assessment. The Third Circuit affirmed.

DISPOSITION

affirmed
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