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SUMMARY

In this order, the United States District Court for the Southern District of Florida addresses cross-
motions for summary judgment in Thomas Raynard James’s 42 U.S.C. § 1983 action arising from his
wrongful murder conviction and imprisonment. The court grants Detectives Kevin Conley and Charles
McCully summary judgment and denies James’s motion for partial summary judgment, primarily
concluding that qualified immunity bars his claims concerning allegedly suggestive photographic
identification procedures. The excerpt also discusses claims involving malicious prosecution,
concealment of exculpatory evidence, and inadequate investigation.
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PROCEDURAL POSTURE Cross-motions for summary judgment in a 42 U.S.C. § 1983 action
alleging unconstitutional identification procedures, Fourth Amendment
malicious prosecution and seizure, and suppression of exculpatory and
impeachment evidence.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. For qualified immunity, the plaintiff must show both a
constitutional violation and that the right was clearly established at the
time of the alleged misconduct; in the Fourth Amendment malicious-
prosecution context, the court evaluates arguable probable cause.

PRECEDENTIAL VALUE unpublished district court order; persuasive only



PARTIES Thomas Raynard James v. Detective Kevin Conley, Detective Charles
McCully, Miami-Dade County

TOPICS

qualified immunity section 1983 civil rights due process fourth amendment

PRACTICE AREAS

civil rights litigation constitutional torts qualified immunity summary judgment criminal procedure

QUESTIONS PRESENTED

1. Whether the detectives were entitled to qualified immunity on James's Fourteenth Amendment claim
challenging the construction of the photographic arrays as unduly suggestive.

2. Whether the detectives were entitled to qualified immunity on the claim that the presentation of the
photographic arrays violated clearly established due process rights.

3. Whether the detectives were entitled to qualified immunity on James's Fourth Amendment malicious-
prosecution and seizure claim based on the alleged absence of probable cause.

4. Whether the detectives were entitled to qualified immunity on James's claim that they suppressed
material exculpatory or impeachment evidence in violation of Brady-related constitutional obligations.

HOLDINGS

1. The detectives were entitled to qualified immunity because, even assuming the array's construction
violated a constitutional right, it was not clearly established in 1990 that an array with the challenged
characteristics was unconstitutional.

2. The detectives were entitled to qualified immunity on the theory that they violated James's rights by
including his photograph in the array or failing to pursue the inference that tips naming Tommy James
referred only to a different person.

3. The detectives were entitled to qualified immunity on the claim that failing to give the photo-array
admonitions, prevent witness consultation, record contemporaneous comments, or follow departmental
guidelines violated clearly established due process rights.

4. The detectives were entitled to qualified immunity on Count II because arguable probable cause
supported James's arrest and prosecution, even after considering the alleged omissions and alternative-
suspect evidence.

5. The detectives were entitled to qualified immunity on Count III because James failed to show that the
alleged evidence was materially suppressed in violation of clearly established Brady-related law or that
Detective Conley intentionally withheld it.

KEY QUOTATIONS



“Determining whether an identification is so unreliable as to violate due process requires us to answer two
questions: (1) whether the original identification procedure was unduly suggestive; and if so, (2) whether the
procedure, given the totality of the circumstances, created a substantial risk of misidentification at trial.”
(Section III.A)

“Defendants are entitled to qualified immunity as to Count II, because there was at least arguable probable
cause that justified arresting Plaintiff.” (Section III.B)

“The Court finds that Defendants are entitled to qualified immunity as to Count III.” (Section III.C)

FACTUAL BACKGROUND

In 1990, Francis McKinnon was murdered during an armed robbery in Coral Gables. Detectives Conley and
McCully investigated tips naming Thomas or Tommy James and created photographic arrays that included
James; eyewitness Dorothy Walton identified James, and Larry Miller identified his photograph as that of a man
he had encountered before the shooting. James was arrested, indicted, and convicted, with the State relying
primarily on the eyewitness identifications. More than thirty years later, the conviction was vacated after Walton
recanted, and James brought this § 1983 action alleging unconstitutional identification procedures, malicious
prosecution, and suppression of exculpatory evidence.

PROCEDURAL HISTORY

James sued Detectives Kevin Conley and Charles McCully in their individual capacities and Miami-Dade
County under § 1983 after his murder conviction was vacated following the recantation of a key eyewitness. The
detectives moved for summary judgment on Counts I through III, and James moved for partial summary
judgment on Count I. The court granted the detectives' motion, denied James's motion, terminated the detectives
from the case, lifted the stay, and left the claims against Miami-Dade County pending.
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