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SUMMARY

The United States District Court for the Eastern District of California denied Yovana De La Cruz
Bejarano’s motion for a temporary restraining order seeking immediate release from immigration
detention. The court held that, because petitioner was treated as an applicant for admission who had
not effected an entry into the United States, the detention procedures authorized by 8 U.S.C. § 1225(b)
(1)(B)(ii) satisfied procedural due process and did not provide a right to a bond hearing. The court
therefore concluded that petitioner had not shown a likelihood of success on the merits.
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DISPOSITION denied

PROCEDURAL POSTURE Petitioner sought a temporary restraining order requiring her
immediate release from immigration detention on the ground that
detention under 8 U.S.C. § 1225(b)(1)(B)(ii) violated procedural due
process.



STANDARD OF REVIEW A temporary restraining order is governed by the same standard as a
preliminary injunction. The movant must establish likelihood of
success on the merits, likely irreparable harm absent relief, a favorable
balance of equities, and that an injunction is in the public interest; the
last two factors merge when the government is the opposing party.
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QUESTIONS PRESENTED

1. Whether petitioner was likely to succeed on her claim that detention under 8 U.S.C. § 1225(b)(1)(B)(ii),
without a bond hearing, violated procedural due process.

2. Whether petitioner was entitled to immediate release through a temporary restraining order.

HOLDINGS

1. Petitioner was not likely to succeed on her procedural due process claim because, as a noncitizen paroled
into the United States pending an admissibility determination who had not effected an entry, the
procedure authorized by Congress governed the process due, and § 1225(b)(1)(B)(ii) did not provide for
a bond hearing.

2. Petitioner's motion for a temporary restraining order was denied because she failed to demonstrate a
likelihood of success on the merits.

KEY QUOTATIONS

“Accordingly, “the procedure authorized by Congress” in 8 U.S.C. § 1225(b)(1)(B)(ii) constitutes procedural
“due process” as far as petitioner is concerned.” (at 2)

“Because petitioner has failed to demonstrate a likelihood of success on the merits of her due process claim,
the court “need not consider the other [preliminary injunction] factors.”” (at 3)

FACTUAL BACKGROUND

Yovana De La Cruz Bejarano arrived in the United States from Peru on or about June 17, 2023, without
documents authorizing her admission or continued presence. ICE paroled her for one year subject to conditions,



including reporting for scheduled appointments, but she missed two appointments. After a 2024 burglary and
conspiracy arrest whose charges were later dismissed, she appeared at an ICE office on October 23, 2025, and
was detained based on the arrest and alleged parole violations.

PROCEDURAL HISTORY

Petitioner filed a petition and motion for a temporary restraining order on November 11, 2025. After considering
the parties' submissions and oral argument, the district court denied the motion because petitioner failed to show
a likelihood of success on her procedural due process claim.

DISPOSITION

denied
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