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SUMMARY

The District of Columbia Court of Appeals affirmed a judgment awarding a settling tortfeasor pro rata
contribution from a non-settling tortfeasor arising from a basement oil spill. The court held that a
settling tortfeasor seeking contribution must establish the non-settling tortfeasor’s common liability
and the reasonableness of the settlement. The court also upheld the trial court’s evidentiary rulings and
denial of judgment as a matter of law and prejudgment interest.
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DISPOSITION affirmed

PROCEDURAL POSTURE Griffith, a settling tortfeasor, brought a contribution action against
Pierre, a non-settling alleged joint tortfeasor, after settling the
homeowners' claims arising from a basement oil spill. Following a
jury trial, the court entered judgment requiring Pierre to pay $300,000,
one-half of the $600,000 amount the jury found reasonable for the
settlement. The parties filed cross-appeals challenging the contribution
standard, evidentiary rulings concerning damages and settlement
reasonableness, denial of Pierre's motions for judgment as a matter of
law, and denial of prejudgment interest.

STANDARD OF REVIEW Legal issues concerning contribution were reviewed de novo. The
appellate court was bound by the jury's factual findings unless the trial
court had granted an appropriate and timely post-trial motion setting
aside the verdict. Evidentiary rulings concerning relevance and
damages were reviewed for grave abuse of discretion. A motion for
judgment as a matter of law was proper only if there was no
evidentiary foundation, including reasonable inferences viewed in the



light most favorable to the opposing party, supporting a verdict for that
party.
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QUESTIONS PRESENTED

1. In a contribution action by a settling tortfeasor against a non-settling tortfeasor, must the settling
tortfeasor prove the non-settling tortfeasor's common liability and the reasonableness of the settlement?

2. Did the trial court properly exercise its discretion in admitting and excluding evidence concerning the
damages and reasonableness of the settlement?

3. Was Pierre entitled to judgment as a matter of law on the evidence of negligence, proximate cause, and
contributory negligence?

4. Was Griffith entitled to prejudgment interest on the settlement amount under D.C. Code § 15-108?

HOLDINGS

1. A settling tortfeasor bringing a contribution action against a non-settling tortfeasor in the District of
Columbia has the burden of establishing the non-settling tortfeasor's liability to the injured person and
the reasonableness of the settlement.

2. The trial court did not abuse its discretion in making evidentiary decisions concerning the damages
relevant to the reasonableness of Griffith's settlement.

3. The trial court properly denied Pierre's motions for judgment as a matter of law because substantial
evidence supported findings that Pierre was negligent, its negligence proximately caused the oil spill,
and the Galstons were not contributorily negligent.

4. Griffith was not entitled to prejudgment interest because the amount owed was not a liquidated debt or
an easily ascertainable sum certain before the jury rendered its $600,000 verdict.

KEY QUOTATIONS

“We conclude that this instruction was proper, and we now hold that a settling tortfeasor who brings a
contribution action against a non-settling tortfeasor in the District of Columbia has the burden of establishing
the liability of the non-settling tortfeasor, and the reasonableness of its settlement with the injured person(s).”
(831 A.2d at 1039)



“There was no `sum certain' until after the jury considered the evidence and rendered its $600,000 verdict.”
(831 A.2d at 1041)

FACTUAL BACKGROUND

Pierre installed a natural-gas heating system in the Galstons' home but failed to remove, disable, or cap the
existing oil-system intake piping and failed to obtain required District permits. Griffith later mistakenly
delivered heating oil to the Galstons' home through the uncapped piping, causing an extensive basement oil spill
that forced the homeowners to leave during remediation. Griffith settled with the Galstons for $850,000, but the
jury found that $600,000 was the reasonable settlement value and found Pierre negligent and its negligence a
proximate cause of the spill.

PROCEDURAL HISTORY

The Galstons settled their claims against Griffith for $850,000 and assigned their claims against Pierre to
Griffith. At trial, the jury found Pierre negligent and a proximate cause of the spill, found no contributory
negligence by the Galstons, and found that only $600,000 would have been a reasonable settlement amount. The
trial court denied Pierre's motions for judgment as a matter of law and Griffith's motion for prejudgment interest,
and entered judgment awarding Griffith $300,000. The District of Columbia Court of Appeals affirmed.

DISPOSITION

affirmed
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