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SUMMARY

This document is the appellant’s brief on the merits in Dewan Morgan v. State of Texas, filed in the
Texas Court of Criminal Appeals. The brief argues that the evidence was legally insufficient to support
Morgan’s burglary-of-a-habitation conviction because he qualified as an owner or co-tenant and his
consent to enter the residence was not effectively revoked. It asks the court to affirm the Second Court
of Appeals’ judgment vacating the burglary conviction and retaining the lesser-included assault

conviction.
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STANDARD OF REVIEW Legal-sufficiency review of the evidence supporting the burglary
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QUESTIONS PRESENTED



1. Whether, in a burglary-of-a-habitation case, courts must use property law and related law to determine

who qualifies as an owner under the Texas Penal Code.

2. Whether a live-in boyfriend's consent to enter a residence was revoked when the complainant
temporarily locked the door, and whether the evidence was legally sufficient to prove entry without the

effective consent of the owner.

KEY QUOTATIONS

“Furthermore, in order to revoke that consent, his legal ability to live there would have to at least be

communicated to him.” (16)

FACTUAL BACKGROUND

The complainant invited Morgan, her boyfriend, to live with her in an apartment and gave him a key. Morgan
lived there for months, paid some household expenses, kept belongings there, and was not listed on the lease,
while the complainant paid the rent. On June 20, 2013, after an argument, the complainant locked the
apartment's deadbolt to prevent Morgan from entering, but testified that she intended only a cooling-off period
and did not intend to terminate his residence. Morgan attempted to enter with his key, broke a window, kicked in

the door, entered, and assaulted the complainant.

PROCEDURAL HISTORY

Morgan was convicted in the Denton County District Court of burglary of a habitation and sentenced to twelve
years' imprisonment. The Second Court of Appeals at Fort Worth held the evidence legally insufficient to support
the burglary conviction, vacated that conviction, and affirmed a conviction for the lesser-included offense of
assault. The State petitioned the Texas Court of Criminal Appeals for discretionary review, which was granted.

This document is Morgan's brief urging affirmance of the court of appeals.
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