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SUMMARY

The California Court of Appeal reconsidered its prior decision after the California Supreme Court
remanded the case in light of Stone v. Alameda Health System. The court again held that Labor Code
section 2802 does not require the California State University system to reimburse faculty for necessary
work-related expenses because the statutory language, structure, and history provide positive indicia
that public employers are excluded. The judgment dismissing Patrick Krug’s reimbursement and
related PAGA claims was affirmed.
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DISPOSITION affirmed

PROCEDURAL POSTURE Appeal from a judgment of dismissal entered after the superior court
sustained the Board's demurrer without leave to amend in an action
seeking reimbursement of work-related expenses under Labor Code
section 2802. The California Supreme Court remanded the case for
reconsideration in light of Stone v. Alameda Health System.

STANDARD OF REVIEW De novo review of a judgment of dismissal following an order
sustaining a demurrer, including de novo review of questions of
statutory interpretation.

PRECEDENTIAL VALUE published

PARTIES Patrick Krug v. Board of Trustees of the California State University
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PRACTICE AREAS

employment law statutory interpretation appellate procedure public employment

QUESTIONS PRESENTED

1. Whether Labor Code section 2802 requires the California State University, as a public entity, to
reimburse employees for necessary work-related expenditures.

2. Whether the statutory language, structure, and legislative history of Labor Code section 2802 provide
positive indicia that the Legislature intended the statute to apply to public employers.

3. Whether Krug's Private Attorneys General Act claim could proceed when the underlying section 2802
claim was not viable.

HOLDINGS

1. Labor Code section 2802 does not obligate CSU, a public entity, to reimburse employees for work-
related expenses. Although the statute uses the unqualified term "employer," its statutory structure and
legislative history provide positive indicia that the Legislature intended to exclude public employers,
except in the limited context expressly addressed by section 2802.1 concerning employer-required
training in certain hospitals.

2. The superior court properly sustained CSU's demurrer without leave to amend and entered judgment of
dismissal because section 2802 did not provide Krug a viable reimbursement claim against CSU.

3. Krug's PAGA claim could not proceed because the underlying Labor Code section 2802 claim was not
viable, and Krug conceded that the PAGA claim was not viable.

KEY QUOTATIONS

“In sum, although the language of section 2802 is silent on whether “employer” denotes both public and
private entities, the statutory structure and legislative history provide positive indicia of legislative intent to
exclude public employers from the provision’s reimbursement obligations.” (at 34)

“Therefore, we conclude section 2802 does not obligate CSU to reimburse employees for work-related
expenses, without the need to resort to interpretive maxims.” (at 35)

FACTUAL BACKGROUND

During the COVID-19 pandemic, CSU directed faculty to teach remotely. Patrick Krug, a biology professor at
California State University Los Angeles, was denied access to his office and CSU-provided computer and
printer, so he purchased replacement equipment and incurred other alleged business expenses, including
electricity, internet, phone, office-supply, and furniture costs. CSU denied reimbursement, and Krug sued under
Labor Code section 2802 on behalf of himself and similarly situated faculty.
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Krug filed a putative class action alleging that the California State University was required under Labor Code
section 2802 to reimburse faculty for necessary home-office and other work-related expenses incurred during
remote instruction at the beginning of the COVID-19 pandemic. The superior court sustained CSU's demurrer
without leave to amend and entered judgment of dismissal. The Court of Appeal initially affirmed, the Supreme
Court granted review pending its decision in Stone, and then remanded for reconsideration. On reconsideration,
the Court of Appeal again affirmed; Krug conceded that his PAGA claim was not viable.

DISPOSITION

affirmed
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